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WFT H—*prt 3—W-ftr* (U) 

PART H—Section 3—Sub-section 01) 

(7WI ftwTNR ®tf Vt) TTiTiT tTCTHR ^ ftffTNftt jra TTITt fa>} rR utfafitT WTiu ftfa: 3rfaflrafRTt( 

Statutory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


farer *farvnr 

(Tra^ favm) 
rI faj=ft, e srfcr, 1984 
(TOTt) 

TTo aTTtj 1978.—STTWr nftrfanr, 196l(l961 ¥T 43) 
4V HTCf 10 % Tf (23R) % J'1'91 (V) HTTT STO 
«FT RrfbT TT^ JR, RTTrC Tfa^IRT, R1R % 

Wjfl^nrM, fawm "firorfa Itww, ftraiftr”, tT 

W 1985-80 1986-87 ^ RlR RHl BTRftJ ^ 

*rftr^far vxfft i i 

[Ro 57 4e/'BT 0 R o 19 7-0,1 73/82-*TTo T o (fa°-i)] 


purpose of the said section for the period covered by the 
assessment years 1985-86 and 1986-87. 

[No. 5748 /F. No. J97-A/73/82-lT(Al)J 
V. B. SRINIVASAN, Director 

fawfV, 16 at^T, 1984 
(arpR»FT) 

iito atio i979.—ainm: arfafairtr, isei (190 in' 43 ) 
aft tJTTT 10 Tt «TX ( 2 3 R) % RR-tJT (V) JKT VXTT "rffaff »PT 
RiflR TT^ gR RWK, Vd^STTT, R8R TX % H'll-M-llV, 

"*sfY rpfit iwm w^wnrre" Tt Tt fRsfar nR 

1884-85 & 1986-87 afafa 3TFt RFf) «mfll % filR srftr- 

flfad TXfft $1 

[Ro 5759/971° Ro 197-t[/217/82-«rro To (fao-l)] 


MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 6th April, 1984 
(INCOME-TAX) 

SO 1978.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income- 
tax Act 1961 (43 of 1961), the Central Government hereby 
notified “Tirumala Tirupati Devasthanam, Tirupati” for the 

320 GI/84—1 


New'Delhi, the 16th April, 1984 
(INCOME-TAX) 

S.O. 1979.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Kiri Bala Murugan Devasthanam Trust, Ahmeda- 
bad” for the purpose of the said section for the ponod 
covered by the assessment years 1984-85 to 1986-87. 

[No. 5759/F. No. 197-A/217/82-IT(AI)] 


(1853) 
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ft^rff, 2 ^4 19 84 
I (34494) 

'To aiToT980.—344914 3lftlft49, i90i (, 9 0 l 44 43 ) 
jrn 10 ( 234 ) % 49-aft (V) tnrr urn Tfriftr 99 

ft ^ K, «^it rfn^snr, 499 «rr % sroftnift, 

arw a«r>rrftiTr iftfa#*! 

ttT^ ^6194941414 JTtftn” Tt 94 Enrixar 3pf 1983-84 tf 

7-30 991 Sir afapfa aiT^ttrefy wxfa % ftttr -fffa^pr 941 ft jf 1 

fsfo 5848/'BToJfo 197/122/83-3TT° To (fto-l)] 


New Delhi, the 2nd June, 1984 
(INCOME-TAX) 

S.O. 1980.—In exercise of the powers conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Sisters of Charity of Sts. Bartholomea & Vincenza 
Education Society of Secunderabad Province’’ for the pur¬ 
pose of the said section for the period covered bv the assess¬ 
ment years 1983-84 to 1985-86. 

[No. 5848/F. No. 197/122/83-IT(Al)J 

TTo SfTo 1981.—3TFPTT BtfsrfTTiT 1961 ( 1961 94 43 ) 
4T4T 10 % (234) % TEXT (V) BT4T 5TTTT Hlftlftf 94 

srrffir q^anr, 499 <xt % jftftrcrt 

"ft imWftr arrr 94414 ’’ "ft tt i98i-82 ir 1984- 

85 nr % smw arft xmt srxftr * ftp* 9T4 itV |i 

fa 0 5847/990 Tto 197/22 l/82-3TTo To (fto-l)] 


S.O. 1981. In exercise of the powers conferred by 
sub-clause (v) of clause (23C) of Section 10 of the Income- 
t^ 3 the Central Government hereby 

notifies The Diocese of Mangalore'’ for the purpose of the 

1981-82 io n i984-85 e P * riod C ° Vered by the :lsse * s >nent years 


[No. 5847/F. No. 197/221/82-IT(AI)] 

xtre arro 1932 — irrwt arfafirnT, 1961 (iaei tt, 
43 ) 9?f UT4T^ 10 9? <9¥ (23-4-) $ 44^9 (V) ffTTf 5PT?T 
'flfttpft TT 44)4 Tift J4, %7^)4 4^14 P4JJT4T 444 % 

tFfftrrN "<ft Tnr'TrspTT ftwrr^” ft Tt-fttrfftr ^ 
1985-80 afft 1986-87 % %44 Sift BUrfe % fcft 

4741 ft (ft 

[ffo 5840 /tTo 40 1 97-T^/ 12/82 -NTo Xf7o (ft-l)] 


. S 0, f , n Clercise of the powers conferred bv sub 

AcTUVu ofelTO ? SeC !r 10 of ‘^'ncoL-ta 

fie«’4br' i f 1961) ’ th ,L Central Government hereby noti 
he s Shri Ramanasramam, Tirovannamalai” for the purpose o 

the said section for the period covered bv the asscssmen 
years 1985-86 and 1986-87 asscssmen 


[No. 5846/F. No. 197-A/12/82-IT(AI)] 


sfa 1984-85 T ftpfa srft 94ft wxfh % fait 4 f«rgftr?r 

rftV (t i 

[40 5852/940 4o 197/l94/B3-4To To (fto- 1 ) ] 
944= %o ft ' S T d i 5RP9T4ftT 

New Delhi, the 6th June, 1984 

S.O. 1983.—In exercise of the powers conferred b,y sub- 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “N. C. Corporation Private Limited” for the purpose 
of the said section for the period covered by the assessment 
years 1983-84 and 1984-85. 

[No. J852/F. No. 197/194/83-IT(AI)] 
R. K. TEWARI, Under Secy. 

4f ftwft, 1 1 apt, 1984 

xrftxr 

TTO wr« 1994.—TTrfthr RT«4 9lfaft94, 1899 ( 1899 

tt 2 ) aft mrr 9 9?t 44-fir tr ( 1 ) (t) irrr sram TpRPff 

94 38\<1 %4(V4 44944 44 9[?9> *Ft 4T45 94 ft 

t TtP4Ft, 1983 if ftnt4 ft44 ft^rjpr ICT XT* (T4 

4t[ ^9TT tup 4T44 Uirai sfft 94T4 (J4I4 STft W4T ^ Wfhfifl 
if 4tmf 94 494 nftTfaiFT ^ Wft?t STMT*f % I 

[lft4T-40/84-E4rT4/9T^ Tto 33/1 5/S4-fto9To] 
’94914 9T4, '944 8ff49 


New Delhi, the 11th June. 1984 
ORDER 
STAMPS 

S.O. 1984.—In exercise of the powers conferred by 
clause (a) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government 
hereby remits the duty with which the bonds in the nature 
of Promissory notes to the value of rupees One hundred 
Ninety two lakhs and fifty thousand only issued by Kerala 
Financial Corporation Trivandrum in August, 1983 are 
chargeable under the said Act. 

[No. 40/R4~Stamps/F. No. 33/15/84-ST] 
BHAGWAN DAS, Under Secy. 

TBffit ^9t9-7C9t aftx rfftr ST79> tff# 

« * 

ft?pfV, 16 HJ4, 1984 
Tf° 17 7/54-tfftT 

TTo SITo 1985.—’3t9T9-Hp9r 3l)4 (fftftp9r sffi, 
Tfftmft9r STfllftlW, 1962 ( 1962 94 52) 9fV 8TTT 9 
BT4T 9XTT wftrftf 94 94ft tfrft- gtT j flpFHI* 4194 if 
ifiT4 fWif fT44 itTfr 9ft4ftT4T4 <^44^ 49 ifTtfafi 9>T4T | I 

[TTo 4o 473 / 26 /s 4-4f4T4rip-V1J ] 
fto 1 T 40 %o ftff, apy; 


0 3^4, 1984 

Wo Wo 198.3—414914 StfirfWr, 1961 (,961 94 43) 

■ft 4F4 10 % (234) *TW»-(V) ffPT 994 Hlftffft 94 

„ 44944, 494 9ft 4r 94ft4W, 

44o 4fo ^fft?4T 911914 f44t444ft 1983 -g 4 


CENTRAL BOARD OF EXCISE AND CUSTOMS 
New Delhi, the 16th June, 1984 

No. 177/84-CUSTOMS 

S.O, 1985..—In exercise of the powers CQnferred by sec¬ 
tion 9 of fte Customs Act, 1962 (52 of 1962), the Central 
Poppd of Excise and Customs hereby declares Mettur situated 
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[hft II —vx 3(H)] 

in Salem District in the State of Tamil Nadu to be a ware¬ 
housing station. 

[F. No. 473/26/84-CUS. VU] 
T. H. K. GHAUR1, Under Secy. 


ijft nreft sffr w trftrf^n ft ijl’t & 

hhfth HfrfiH iff mfr? hh rrfsr^tn:-^' % nrwr 
(tpfttr) *fr mnftH ft hf? ft sh% nm farof 

firwr h^h qr#, crfw’yM' tiro farm hhht ht iftf 
mff hhiPwi jm | i 


tff fo*ft, 5 Hf, 1984 


(mu *r) 

VTO mo 1986—HTTOR HfErfHHH, 1961 ( 1961 >ET 43) 

ft trrtr 12m 3T-«ra (l) jrn wh srfWilf tt spfcr 
*rtft jq *flr fimtH 3 - 11-83 ft mrft ^rfu^nT 5446 
(qtfo Ho 261/22/83-mo qr-i aao) H ftrchFT 

Jiwst 4R Tte.t F f^iRr f ^nn- eRTT^ fa TOR m4RT (*nft^)-XI, 

CT-wr H» 2 Wfa 3 HHftrtft Hftrsea'f it fsrfiTft’Kr 

mim hthT, qfRWtf, farrf ;*frc faff *f, totor qi rfft* 
m rniwt ft fimffRr nft wiftOTf ft m* ft tf) mmtR wftrf^nrR, 
1961 ftt wra 246 -ft 3T-trm ( 2 ) ft»mr (<tr) ft (ar) ft 
ftqftt; (hth) wfsrfftw, 1964 ( 1964 *r 7 ) ftfffRT 

11 ft) Hram ( 1 ) *frr wFam wfftfftoH, 1974 (1974 >R 
45 ) ft) sro is "A htokt ( 1 ) ft Hforfenr fftftf ft) vriur 
# »af«m ffq J ftR <$r wrfftfftr m ftt *rnra ftt, fapift 

faq ftti ft mwr nfafftror, 1961 ft) hrt 246 ft ot-nkt 
( 2 ) % wnr ( 1 ) % HHftftf % tramt fftftn fftm £ hi nfftw 
it fftftjr f, tuft mft w fft<f?ff »Fftft 1 


Hftrrrrc-sPr tfR 

mam «mr tAr Hfww Prfoft h^ihh hth- 

Wcnn mnVnr 

4R WWRT ^ ^ 

1 

2 3 


mim siwi 
(erttn)-Xl 


1. firm VI i- fr°ffom°,tar-xVIII 


2 . ftim VII 2 . 

3 . 3 . 

4 . <£Hfft$R 4 . 

8- <nficfspr 6- 

s. •tfirnff fwirjr 6. 
nm mw 

7 . fWbjtft 7 . 

8. mfinrr 8. 


0 . (jfinnn 

10. Iftil* 8 *fsa u i 

Tftmm-VIII 

11 . fftftr ftWJH-VII 

12. fftfor q rtMiM -III 

13. firm-III (3) 

14. fimr pir 

1 5 - fftvhr iforwH-I V * 


ffto h° mo,ftg-lV 
ffto no m», f>r- 

wnfdft) 

ffto ho mo.farTXIX 
Pro ho mo, Wa 
fir-VlI 

fao ho mo, Poiln 

fn-lll 

Pro ho mo fsr-XXII 
Pro ho mo, Prifa 
fr-IV 


imr 

16 . htPthhPi 


HH: sftf HTTOR 'TftH’RH, HT* HHWT fttHT mTTf fH HHHT 
3HHT ftt HTH W HfH^HHT IRT CpK HHfVTT tf Pplft TOT 

qfrrrtT-VH if twpit tft htht hh rnwr 

wrf «rr m far m nnir Pfr*tt hth it Pfh hit h^-PthPcto % 


^ Hfsr^rrr 1 i984 ^thfi frtfr 1 

[po 5790 ('ETO rfo 261/ 5 / 84 -HT 0 ^TO Hno)] 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 5th Miy, 1934 
(INCOME-TAX) 

S.0.1986_In exercise of the powers conferred by Sub" 

section (1) of Section 121A of the Income-tax Act, I 96 I (43 of 
1961) and in modification of its Notification No. 5446 (F. No. 
261/22/83-ITJ) dated 3-11-83, the Central Board of Direct Taxes 
hereby directs that the CIT (Appoals)-XI, Calcutta shall perform 
his functions in respect of such persons assessed to Income-tax 
or Sur-tax or Interest-tax in the Income-tax Wards, Circles, 
Districts and Ranges specified in the corresponding entries in 
Column 2 and Column 3 thereof as are aggrieved by any of the 
orders mentioned in Clauses (a) to (h) of Sub-section (2) of 
Section 246 of the Income-tax Act, 1961, in Sub-section (1) of 
Section It of the Companies (Profits) Sur-tax Act, 1964 (7 of 
1964) and in sub-section (1) of Section 15 of the Interest-tax 
Act, 1974 (45 of 1974) and also in respect of such persons of 
classes of persons as the Board has directed or may direct in 
future in accordance with the provisions of clause (1) of Sub¬ 
section (2) of Section 246 of the Income-tax Act, 1961. 


Charges with 

Income-tax Wards 

Ranges of IAC 

Headquarters 

and Circles 


CIT(Appoal)-XI 1. Dist. VI 

1. IAC, Range-XVIII 


2. Dist. VII 

2. IAC, Rango-IV 


3. Jalpaiguri 

3. IAC, Range- 


4. Cooch-Bohar 

Jalpaiguri 

4. IAC, Range-XIX 


5. Darjeeling 

5* IAC, Spi. Range-VI 


6. West Dinajpur & 

6. IAC, Spl. Rangc-llI 


Malda 



7. Silguri 

7. IAC, Range-XXII 


8. Nadia 

9 . Murshidabad 

10. Spl. Survey Circle- 

8. IAC, Spl. Range-IV 


VIII 



11. Spl. Circle-VJI 

12. Spl. Circle-Ill 

13. Dist. m(3) 

14. Dist. Howrah 

15. Spl. Circle-IV 



Howrah 



16. Kalimpong. 



Whereas Income-tax Circle, Ward or District or Range 
or Part there of stands transferred by this Notification from 
one charge to another charge, appeals arising out of the 
assessments made in that Income-tax Circle. Ward or Dis¬ 
trict or Range or part thereof and pending immediately 
before the date of this Notification takes effect, bo transfer¬ 
red to and dealt with by the CTT(A) of the charge to whom 
the said Ward, Circle or District or Range or part thereof 
is transferred. '' 

This Notification 6hall take effect from 1st February. 

1 no a J r 


[No. 5790 (F. No. 261/5/84-1TJ)] 
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WTo 19R7-—TTTtriF wfaflTT, 1901 ( 1961 W 43) 
ipl ETFT 121HT TV EfTTT ( 1) TFT 5T17 SrfaTVf *FT JR>T 1F^ 
jn; tftr pFrhr 3 - 11-83 wft wfv^rarT wo 5446 (w° ?i° 

Z6l/22/83-WTo 1T° rjJTo) if WHP IFit %»£T7 JTWff IF 

TO#, 1 1f3! y I ^ fir TTPT^F W I Jw(5rff^r)-l 4j WTIFTT, 

FF'Vffo 2 efrt 3 ft fRITVEfl' Jrfafeff if foflfaF RW1F 
ITtf, i P OFIF T, faRj srk faff if, WR 9T wRlIF IT aTTlRF 

fr ffnaffer wfanff % ant if 3 ft wwif wftrPrTrr, 1901 
aiff- trra 246 4 ft TV-tTHT (2) $ SF? (*6) ft (ir) if, wrfr 

(TFT) WfftlF WfufftmT, 1964 ( 1964 1ST 7) 'A (TFT 11 iff 

tmnr ( 1 ) 'nAx .vrvf TTfirPm, 1974 (1974 w 45 ) 
■ft arrxr 1 s iff otetitt ( 1 ) ft firftt ftt mftsr ft S! rf«rcT 

ftf f <n"F ftft urffcFff m wfe-Enf iff 4wv »ff, fft-rft famsfr^ 

if u m i wfaTtrqFr, 1901 iff «tft 246 ift 7T-tfur ( 2 ) ftnyrr 

( 1) ft XFFEIf ft STJffn: Pftlf flVT I TT '<TfftR t fftftir ?, 

inrif wft w fftftjj'v utfi 1 


sqffiTTF-$4r tffr 
srsTW mvfcBr 

xtptif: tfk 

rnWl TI^ITIi tnqiiT 
xnw % f;'ar 

Tffrpnra 

i 

» 2 

3 

wwiFtrryrcr 

1. fmflfT iftlFW 

fwo tt° mo fTEterr iff® 

(xpftlT)-l4, 


^JT 

t f>H c f>TTT 

2 . fwr qftJFOT 

3. Ml 9(70-11 

PT-> To WTO ?T-V 


jsrff ifco 

fwo *r° iiTo-fir-X 


4. TfnflM iffo 

ft'o ?fo ITT 0 5JT£PTfltH 


s. ilrilRaT'Tfto-I 

Pro UTO WTO TpflTiT 


6. qjTTffwrifG’-n 

7 . *mmRr 
a. JBtrpr 

9. JTFft 

10. ifhlJR 

11. y^flFTT 

12. Jrr§ir 

13. jrrfjf 

14. 24-7WIT 

15. frTFTTp 

16. tfTTo Tfto-Vll 

17. WbPTPMfF 

fao TORTO ?T-XXI 


18, 


irt: ftrf wbhf iffiFTfr, irj iiw imf tir toi 
sRWT ftH( TTFl ^TT HfkgWTT STTT Ifn TlfftlTF tffa ft fftftt 
WT TrftTWT-#* 'if V^pRT ^fUFTT $, OT VRfF vFfFTW, 
Tift TT fftft ITT tlT Iff fftftT UFT ftfftT W IF-fftftrFn ir 
smiwf 5ft iFrf flfr ttt vF-uin I iff nrffu ft ftpf ijft ft 
ititht T^ft xrfftftfa iff *pfc? ttt ft wtvif wpt<rt 

(wvfa) iff tFdfftff iff irnfif sraft irrr fftvsrtf irr^ff 


foimft tt#, iftiFTir wvt fftwr wit ft* tt ttw iftf 
tft wrfftT gw 1 1 

Iff irfft^WT 1 H4rT, 1983 ft HFT, £FfV I 

[fto 5791 (n» fto 2G l/ 5 /S 4 -WT 0 T?o RF )] 
liFTFT 1R, OTT Trim 

%nffrr if afrf 


S.O. 1987-—■ In exercise of the powers conferred by sub" 
section (1) of Section 121A of the Income-tax' Act, 1961 (45 o 
1961) and in modification of its notification no. 5446 (F. no- 
261/22/83-ITJ) dated 3-11-83, the Central Board of Direc 
Taxes hereby directs that tho C1T (Appeals)-XlV, Calcut t 
shall perform his functions in respect of such persons assesse d 
to Income-tax or Snr-tax or lntere3t-tax in the Income-tax 
Wards, Circles, Districts and Ranges specified in the corres¬ 
ponding entrios in Column 2 and Column 3 there of as are 
aggrieved by any of the orders mentioned in Clauses (a) to (h) 
of Sub-section (2) of Section 246 of the Income-tax Act, 1961, 
in sub-soction (1) of Section 11 of the Companies (Profits) Sur¬ 
tax Act, l9g4 (7 of 1964) and in sub-section (1) of Section 15 
of the Interest Tax Act, 1974 (45 of 1974 ) and also in respect of 
such persons or classes of persons as the Board has directed 
or may direct in future in accordance with the provisions of 
clause (1) of sub-section (2) of Section 246. of the Income-tax 
Act, 1961. 

SCHEDULE 


Cha ges with Incomo-tax Wards Ranges of IAC 
Headquarters and Circles 


ClT(Appoais)- 
XIV, Calcutta 


1. Cinema Circle 

2. Spl. Circle 
Hundi Cir. 

3. Spl. Cir. II 
Hundi Cir. 

4. Project Circle 

5. Project Cir. I 

6. Project Cir. II 

7. Asansol 

8. Burdwan 

9. Hooghly 

10. Birbhum 

11. Purulia 

12. Bankura 

13. Durgapore 

14. 24-Parganas 

15. Midnaporo 
16- SC-VII 


IAC Cinema Cir. 
Range 

IAC Range-V 

IAC Range-X 

IAC Asansol Range 
IAC Burdwan Rango 
IAC Rangc-XXI 


17. Andaman & Nicobar 
Islands 

18. Haldia 


Whereas Income-tax Circle, Ward or District or Range or 
part thereof stands transferred by this Notification from 
one charge to another charge, appeals arising out of the 
assessments made in that Income-tax Circle. Ward or Dis¬ 
trict or Range or part thereof and pending immediately 
before the date of this Notification takes effect, be transfer¬ 
red to and dealt with by the CIT(A) of the charge to whom 
the said Ward, Circle or District or Range or part thereof 
is transferred, 

This Notification shall take effect from 1st November, 
1983. 


[No. 5791 (F. No. 261/5/84-ITJ)] 
KALYAN CHAND, Under Secy. 
Central Board of Direct Taxes 
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«rrertrsTHr: fat ’23,. i 984 /®fwif 2, 1906 


(faf II—T^r 3(ii) J 

"»...■■ f —T-l^- -T-— ■ - -l _l_ . . .,..1.1 J_', -1 - - 

ffSfoRfa, 8faf, 19.34 
mT° *rr° 1988 .—xtpttt xrPgfTfar, isgi ( 19 e 1 fa 
43 ) fa ottt 122 «jTt tfatrm ( 1 ) sttt w?r srfagfa far w 
g4g JrfarbT sr^ra faifa frfaffaT*r mfa ma gfa wrPRnff 
<pi fafhT wf jtt, fafag srjtw ^ fa* tfgyaHT ?rw-wr tt 
tm ffifftfarv fcrif 12 19 so 8% wfr wPmjfatT g 

3723 (fa® it® 261 /26/80-5TT® T» fa®) it Wfa fap-|fa Jf 
fafaffafaf JffatPT TCTT I I 

fa[)|fa if, fafaf 2 Jr tjfcfafat nf^r^4l fa% fa«T 1 St 

g fefai ig far % *rnfa srfgwrflfa fa arTfaft :— _____ 

faifa 1 ffaff 2 

wtHfar fafffaP mfafg, i. gwfgfa 

f"3r-jmT$ij^t 2 . 

3- fafarfem 

4 . Pgffajfa 

5 . Wft 'rPtfawr, firffaifa 

6. gRrfar fTgrsrjT, fa?fa 

7. ffamr qftfamg VIIT 

8. +Tpd farin' 

nr^; ww 1 faprfl, 1 984 Sr Tn^ ?tfa i 

[if® S797 (i:r« g® 26l/l/84-WT® TT° faT®)] 
^•o teg® yrrmr, rm gfgg 

* > _G . . ._ . * 

T^aFJ sjttjijt # *fR ®TTV 

New Delhi, the 8th May, 1984 

6.0.1988—In exercise of the powers conbrmed by Sub. 
section (1) of Section 122 of the I.T, Act, 1961 (43 of 1961) and 
of all other powers enabling it on that behalf the Central Board 
of Direct Taxes, hereby make the following amendments to 
the schedule appended to its Notification No. 3723 (F. No. 
261/26/80-ITJ) dated 12-11-80 as amended from time to time 

In the Schedule, the entries in Col 2 shall be substituted 
against the Range mentioned in Cob l> below : 

Column T " Column 2 ~~ 

A.A.6P~R-J a lpaig U ri 1. Jalpaigurl 

2. Cooch-Behar 

3. Darjeeling 

4. Siliguri 

5. Spl. Circle, Siliguri 

6. West Dinajpur, Malda 

7. Spl. Circle VIII 

8. Kalimponp 

This erder shall take effect from 1-2-84. 

[No. 5797 (F. No. 261/1/84-ITJ)! 
K.M. SULTAN, Under Secy. 
Central Board of Direct Taxes 

(wfa* fatf ffanm) 

* nf 7 fat, 1984 

fa® WT® 1989.—TP-)T7T3 (gfaT far trfauf faTTO) 

W'Vfa, 1980 8 ^ (l) % fafa ifeg tfg 3 % 

TOI (w) * XPJWT^ if %faq- mbTTTit, faTfan Jr 


qfafatf ^ fafaq; fa $® «fafa« iff^t fa 8 faf, 1984 % 

*JTC«T jjjfa fafa ifk 7 ajfa, 198 7 fa fafam faJf ^ifa Wfftf 

% fspr ffarfa % % sm f fi 4 Pfarng fafa | i 

[ffo 'ITio 9 / 44 / 8 4-4ft 0 fa®-l (l)J 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 7th June, 1984 

S.O. 1989.—In pursuance of sub-clause (a) of clause 3 
read with sub-clause (1) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1980, the Central Government, after consultation with the 
Reserve -Bank of India, hereby appoints Shri K. Siadananda 
Shetly as the Managing Director of the Vijay Bank for a 
period commencing on June 8, 1984 and ending with June 7, 
1987. 

[No. F. 9/14/84-BO.I(l)] 

fa® mo 1990 ,—fa (srttr fat miM <wfa) 

1980 .% wr 7 truw qfsg 5 % ! 3 T«rx ( 1 ) 
if, rou,- mtabr faarf far % Ttimif % mKrq[ 
«fr jraimg *bY, ftr^ s ^r, 1984 fr Ifarm far ^ 
fair %uq' Jr fefr w |, Thft errfNar % finm; 

inr % fgfarjt fai www 4rvr Jr finw i^ i 

9 

[fam l>fio 9 / 14 / 8444 !o w)o -1 ( 2 )] 

w 0 pt o , PiNi t: 

S.O. 1990—In pursuance of sub-clause (1) of clause 5, 
read with clause 7, of the Nationalised Banks (Management 
and Miscellaneous .Provisions) Scheme. 1980. the Central 
Government after consultation with the Reserve Bank of 
India, hereby, appoints Shri K. Siadananda Shetty, who has 
been appointed as Managing Director of the Vljaya Bank 
with effect from June 8. 1984 to be Chairman of the Board 
of Directors of the Vijaya Bank with effect from the same 
date. 

[No. F. 9/14/84-BO.I(2)l 
C. W. MIRCHANDANI, Director 


wtNw fawr 

(wr fgfa*, mrng-fg’rfg tt wifrm) 

T< ftMt, 8 1984 

mfar 

VT° WJo . 1 99, J'iTjc iflfa^T fir®, TTO1T gft 
farm % fajmr 75 ryn grfan: ^r ffai 

wnmr % ffat i,8o,285- if® w t^g qurnr girfar ft° 
fa® WTf« 1083769, ffaNt 10-7-1978 STTOT ffalT mTT fa, 
fa fa rPTT fa i 

2 . fa yrfrr ffr®, wfm ^ wg fatrr^w rrftr 

% hft mjftrPr fafa gfa % ffar gg mi«k 4T trjflu 

ffaiT ^ fg ,sM^4a tjsf xfiafn fafafg famy^rr aiftiwiPifa 

% vm trfaffg 'pti^ far 73 , 194 - ^ (wFRT-fatrr-grfa) jjw 
gg faffar far Jr fanfFr Jr fa?r % ^ fa gf | i 

3. ipfa g4> % ggfar if, g4fa ftr®, ftsrWflT 

% 19 83-84 fa fafag gfa fgfag f^mfarfg- £w-zjfi fctnsfar- 

15 fa fafaff 353 fapfg mrr tfaffar rr-rr vprfawr grffar 
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fan | 1 | fV wpmr tfo ^tc 

1083769 Hull'll 10-7-1978 ^Y I HIT ^sftT fatsf if5YT ^ ft> 
mw to ift viivfb ift tpt T^jftrf'T jrfw strfY if) sntf i 
V.I 33J fad 4|RII J 1 

4 - *rs% ir ^rr srftlYr writ fnoY ^ rtr% ir *m*r iY 
stTr ^ *t t^Y % 1 

[fa tfo t^fo ^ 0 / 3 / 78-79 ('fY ^ ipr- 4 Yo)/lfYo TpTo t^o/ 84 ] 
fa «sw[, Ma*, trYimr-fafa 

ft ijwr Wav, ^rnmr-fipffa 


MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports & Exports) 
New Delhi, the 8th June, 1984 

S.O, 1991.—M/s. Durgapur Projects Ltd., Calcutta, was 
granted an import licence Ng. G/I/1083769 dated 10th July, 
1978 for Rs. 1,80,285 only for the import of spares for 
75 MW Boiler as per list attached therewith which has 
been lost. 

2. M/s. Durgapur Projects Ltd., Calcutta, have now re¬ 
quested for issue of Duplicate Licence with Customs Copy, 
on the ground that the original import licence .mentioned 
above has been lost having been registered with the Calcutta 
Customs authorities and utilised partly for Rs. 73,194 <clf). 

3. In support of their contention. M/s. Durgapur Projects 
Limited. Calcutta, have filed an affidavit as required In terms 
of para 353 of Chapter XV of the Hand Book of Import- 
Export Procedures for 1983-84. The undersigned is satisfied 
that the original import licence No. G/I/1083769 dated 
10th July, 1978 has been lost and directs that a duplicate 


copy of the licence may be issued to the applicant. The 
original licenco is hereby treated as cancelled. 

4. Issue of fresh licence in lieu of this in being examined 
separately. 

[F. No. SG/3/78-79/(PLS-B)/GLS/84] 
G. VENKATACHALAM, Dy. Chief Controller 
of Imports & Exports 
for Chief Controller of Imports & Exports. 

( M ) 

faufY, to nf, 1984 

fTo «tto 1922 .—fxafar arfkfsmi, 1959(1959^1 51) 

% 4 x*lr 6 * rmr 3 rra tmr fffrp fr tt snfrn 

•FRY 5^, TTS«r YPRT $ ^WHl'Tfff *Y TFW *PRT $ tTFPT *Tt fa 
^Y0 -^-^11 siY si pis^Y-t xsrpi tx srfYrftr % 

fH 1J f rjifl-fio ls> 9 1 ^ I 

fa itj,- (fg)/n 8 -l/l 5 / 80 ] 

anfH *rfaf (swYtt/^) 

MINISTRY OF EXTERNAL AFFAIRS 
(Haj Cell) 

New Delhi, the 10th May, 1984 

S.O. 1992.—In exercise of the powers conferred by Sec¬ 
tion 3 read with Section 4 and 5 of the Haj Committee Act, 
1959 (51 of 1959), the Deputy Chairman Rajya Sabha has 
nominatbd Shri B. V. Abdulla Koya, Member, Rajya Sabha 
to the Haj Committee vice Shri Syed Shahabuddin, 

[No. M(Haj) 118-1/15/80] 
_ARIF QAMARA1N, Jt. Secy. (Afr./Ha]) 


3 r>rt Mm 
famr) 

^ f^, 13 3J5T, 1984 

tproarro 1993—^^Yfrm^gfar(sjfYr Jr sttFi aifErcrrT arto) arfkfYrtm, 1902 (1902 

tfrr 50) tar® 2 ffiY am (sr) % a, Wif *tH it % tthr 1 a sffcrfaff srrffmfY 

«fY tpr^nr (3) vt fPFjvrrsifYrfe aTfaifaT ifar aYirsit $ am sw 3 rfafar*r % stvttt w jnfanfV 
^ sprit % fm. Fairer srifa^r vTcff t: 

__ _ 

SUflRT tFT ai^T' TUT STffYT RfRT 

tfrr? artwrcY ifcr ^ KTyRrir sfaanJTtsr, awr Trmr 

st^fY shr 

TfVTHru-T 
110, 5 »tpt ^sre, 
ctf, 


MINISTRY OF ENERGY 
(Deptt. of Petroleum) 

New Delhi, the 13th Jun;, 1984 


[tfo 12017/3/84/afroqsTe3fYo/#Y-4] 


S.O. 1993 -—In pursuance of Clause (a) of Section 2 of the Petrolum & Minorals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby authorises the authority mentioned in column 1 of the schedule below to perform 
the function of the Competent Authority uner the said Act, within the area mentioned in the corresp J.idi ig entry in the column 3 of the 
said schedule. 




fsrhrll-—«vt 3 (ii)] 

STP^VTTPrnr:^! 23i 1984/»mT 2, 

1906 1859 


SCHEDULE 


name of person 

ADDRESS 

TERRITORIAL JURISDICTION 

LIAISON OFFICER 

OIL & NATURAL GAS COMMISSION, HBJ PROJECT, 
110 SUBHASH NAGAR, SAmSAR ROAD, UJJAIN 

STATE OF MADHYA 
PRADESH 

[No. 12017/3/84-ONG-D 4] 


ttosuto 1994 — *r tnrsrfoRqTymryr (ijfR 4 wfar % arftpprT «ft 3t4r) arfat^WR-, 1962 (1962 
vrj 50 ) $r troy 2 qft sttt* (ar) % arfsrcor'Jf} RUFrT 41% r 4V aifg^t % ^rsur 1 Jr sfwrfiw jrrftriFrff 
*rt ott ’rn-ppT ( 3 ) <f> jrflrfe; Jr RfWfaTT era yFr jfltirarf % wt?rr sra arfafatur % a^er^Nr' ?refr*r jrrfa^T^ 


% «rr4 % fair uTTtrjro Jirfa$?r *t 4Y $ i 

snj^V 


WTfjRT RR RTR 

rar 

W*Yr 4Y»TT 

rff 4 arfspprft 

qtf wftPF 4 r aruftH, 
fsftTr yJsfY oHpftopjT: 

4r trr^r ri£r stY^r?, 

49 , ^jtt *Fr4t4r, 

RiffYgt ( 322001 ) 

4^4 Tf3fE*rnr ti^r 


[6-0 120l7/3/84-3ft°t^ogfhfto-4(l)] 


S.O. 1994.— In pursuance of Clauso (a) of Section 2 of the Petroleum & Minerals Pipelines (Acquisition of Right of Users in 
land) Act, 1962 (50 of 1962), the Central Government hereby authorises the authority mentioned in column 1 of the schedule below to 
perform the function of the Competent Authority undor the said Act, within the areas mentioned in the corresponding entry in 
the column 3 of the said schedule. 


SCHEDULE 

NAME OF PERSON 

ADDRESS 

TERRITORIAL 

JURISD1CTOIN 

LIAISON OFFICER 

OIL & NATURAL GAS COMMISSION, HBJ OAS 
PIPELINE PROJECT, 47, INDIRA COLONY, SAWAI 
MADHOPUR (322 001) 

STATE OF RAJASTHAN 



[No. 12017/3/84/ONG-D—4 (i)] 


nrroaiTo 1995—i%istW 'UTraiTR (*jfR 4 3R*rtR % srfsPFn: vr 3%* ) arfaf^/ 1962 (1902 
tpr 50 ) $ wsf 2 ’tft ffTTi (ai) sfjrujt Jr, ewt 4% 4Y rrY 3Fjg%Y % vura 1 Jr srrfwrfr 

mt Riwvnra ( 3 ) ^ sftrfe Jf sra4Y #rraff^ 4tcn: sra arfqf^m % 3Rrfa fraur inftm^Y 

% «Ft 4 *n:4 v M PfmrTTT Wsw vt4Y %: 



*Rf*WRR RUT 

RRT 

$4Yr rYrt 

* 

44^ arfswiTt 

rr RTfrfriT 4 r RrRk, 

#4Ui -a da)t?r5T 4 h 

RTVfRITR 4Y4 rR. 

41-71, fort "tr^”, 
ar^ar, 226020 

4^4 rttc h4vt ttjr 



[4o 12017 /3/84-3ft°ijRo4Yo-4Y~4(ii)J 

4Y° ( %o Tr^ilqi^d, srftj^rQ' 
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S.O. )9$5.—In pursuance of clause (a) of Section 2 of the. Petroleum of Minerals pipelines (Acquisition of Right of Users inland) 
Act, 1962 (50 of 1962), the Central Government hereby authorises the authority mentioned-in column 1 of the schedule below to perfom 
the function of the Competent Authority under the said Act, within, the areas mentioned in the corresponding entry in the column 3 of 
the said schedule. 


SCHEDULE 


NAME OF PERSON 

ADDRESS 

TERRITORIAL 

JURISDICTION 

LIAISON OFFICER 

OIL & NATURAL GAS COMMISSION, HBJ GAS 

PIPELINE PROJECT, B-71, SECTOR ‘H\ ALIGANJ, 

STATE OF UTTAR 
PRADESH 


LOCKNOW. 



[No. 12017/3/84-QNQ-D4(n>l 
,P. K. RAJAQOPALAN t Desk Officer. 


(raw ftnw) 

0SJA, 1984 

•Flo sro idee.—ftfAfar. aeftt a) ng atfhr fttAT ft fa 

Aron A ^rfepr Kjfir A srfwet fttA jft 

A«TEETT ft; 

spt: m fteftt «f>tot srmr (arsfa afo fawr) 
srFsrftm, 1057 (1957 wt 20 ) tfi «mr 4 arttm ( 1 ) jttt 
stTrr vrfwAbFr spfPr >ftA jrr h*tA tt jefaw ;rrA % «mA 
smtrtr *A ^«eit ftfft ft; j 

w arft^pn % sfrpffT sitAwt iter «ft PrOsm 
fao, (ttset. sr^»n«T'), srrw tNV % wntspr A 

AT SfEfEf IJsircNhl (fhfjR) % flAfSTh it AT 4 lahI | PtAeEF, 

ljppjfcr gTTtr gfrr, tortet % trApt A. four an mtRr ft 1 

Art srftr^rr % hfeta an% «m?ft whr A ffttw® feA strfas 
ato arffcrfarcr iff srnr 13 *fA otetht ( 7 ) A fAftts aA) toA, 
’trft srtr aw AWirftsff *rfr srfh^rn % tttto A rrwt At 
rrrfter ft 90 Apt % Ahrr ttstft stficeifl, Ajrr w*laf)«•«fAo, 

TTSETT ffiTO, T^ft At Wl 

3PJ^1- 

rmter frotR-II 
(foot torstt AtFrAAr) 
ftwr—fArtPrm (finjih). 

A° ffA/48/83 
falfa : 15-12-1984 

(foraA ^Fsrn % fan srfsrffatr ?jfA 
Af&Rt At at ft 1 )** 

jfrf HTtf *tim *TPTT fspTt t^A fe.’-H'jfY 

AWT AW 

i. jjr 39 iprrfafpr to 

tffU': 270.0.0 tfAA (SHEET) 
septt: 109 . 20 ftrrqr (>phht) 

tfhna4n 

«fTJA TEftTT <tAT A? Poll : ATtf (AhR % RET-REI TEA ft I 

At-A Att urn at ATt Athft At 'Hind: Frffaffrcr AW A rtEt- 

EET and! ft I 

A A-T AwiA ATA <T ft ftfaT ATAt ft I 

*AT ^rjt ATA ^A ft ftlTO. >TOfV ft AVr AT^p? % AT 

fiwrfl ft 1 

~ [a° 430ie/3/84-rfl'=tisro/dttTo] 

AAA fhft, AAT APtA 


(Department of Coal) 

New Delhi, the 6th June, 1984 

M 

S.O. 1996.—Whereas it appears to the Central Govern¬ 
ment. that C'otd is likely to be obtained- from the lands 
mentioned in the Schedule hereto annexed; 


Now, therefore! in, exercise of the powers conferred by 
sub-section (1) of section 4 of the Coal Bearing Areas (Ac¬ 
quisition and Development) Act. 1957 (20 of 1957), the 
Central Government. hereby give s notice of its intention to 
prospect for coal therein. 

The plan of the area concerned by this notification can be 
inspected at the Office of the Central Coalfields Limited, 
(Revenue .Section), Darbhanga House. Ranchi, or at the 
Office of the Deputy Commissioner, Uazaribagh (Bihar), 
or at the Office of the Coal Controller, 1-Council House 
Street, Calcutta. 

All person^ interested in the land covered by this Noti¬ 
fication shall deliver all maps, charts and other documents 
referred to in sub-section (7) of section 13 of the said Act 
to the Revenue Officer, Central Coalfields Limited. Dar¬ 
bhanga House, Ranchi, within 90 days from the date of 
publication of this notification in the Official Gazette. 

SCHEDULE 
Lapauga Extn. II 
(South Karanpura Coalfield) 

District ; Hazaribagh (Bihar) 

Drg. No. Rcv/48/83 
Date : 15-12-81 

(Showing land notified for prospecting), 


SI. Village 
No. 

Thana Thana District Area Remarks 
number 

1. Bundu 

Mandu 39 Hazaribagh Pgrt 

Total area : 270.00 acres (approximately) 
pr 109.26 hectares (approximately) 


Bofmd^ry description:— 

4—3 line pass.es along the part left bank of River 

Damodar. 


B—C line passes along the part common boundary of 

visages Bundu and Sirka. 

C—D—E lines pass through village Bundu. 

E—A line passes through village Bundu and moots at 

starting point ‘A’. 


[No. 43019/3/84-CL/CA] 
SAMAY SINGH, Under Socy 
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TO srtr «jfif TOTTOT 

(rorfir firor) 

TORfV? TOT TOW 

fotfV, 30 irf, 1 984 , 

to° bit o 1997-—ifrr wpaV Sf i ¥r 4 Frpffr Jf firr ^rfsr^Trrsff % toR for to ? Ttfiir TOfiffa % to Jf TOrfor tot 
ttVto in tt arfffijf^T fw tot fir roro 5 sffi: e Jf wfg gr faf T Mm totrV TV tot fir^f TV ftrojal to tor 7 Jf utorfarr to - 

g^tfilTT pTOT TOT ft afa ttTTT fiTfft TV ‘JTfifarT flTTTTV TO TOfiTO filTTO TOR 8 if f^TT TO $ I 


totw finj TV t ttto froir? mrafir *rrro rfiro (wro finjf) jrfwfTOr, 1952 Ttt tot% Tsfp Tr Prroff to firfarofr T 
Prfror ttrr T ror frorf ^ firfrof Jr tot jfrrf : 

T^'Tl 


TOT 

To 

TTOTO 

TO TOT 

RTT<T% 

TT 

ftipf 

stT(ri;totTV toto 

to»J Ttot 

tttTVttott 
fifirfe TV 
Ttot sfit 
TVitr 

TOTfrif 

TVf«4ltH 

*FT yirU^'Ti 

Prr^r 

TO^srJrTV 

ftfa 

(0 

(2) 

( 2 ) 

(4) (5) 

(6) 

HOI 

(8)' 

0) 


l. arVTVfTO 

tot It, 

lpoafio 2242 

OTOTfirfiTO 

IS : 158-1981 

ftrorr 

«nr-3, 

frotr 

Tir-trro 

? w Jr wtoT rr% 

irTTPr 

touV? (ii) 

1969-05-23 

ifvrJr^nrJr 

^i^TV'Tt^ 

totTV 

froT 


TOTT f^JijWV, 

TVwrofTO, TOT 

to Ttotht 

1969-06-07 


tott, Tfirrifp 

HTTsflTTOT 

(srVTVfirT 



error tot 

Trfronfr 'I-tto 

firroTTfirror) 


sfaTOT 

firfiwr»r-firTO 



" 

srfroVTV 

TVfirfirfe 

(^VrorpOww) 

2 , TOfirnr 

TOT IT, 

TTTToTVo 1155 

TTOVTO% 

IS : 411-19 81 

^ i 

«T¥-3 

flFTT 

finr ” nil'll 

totoVtoT fip 

totPtt 

TOTJT (ii) 

1980-04-09 

fiSPlTO 

i^ttsVt fTsfroi? 


frofr 


»nr«nwn¥ 

rof TORTTOT TV 

(TOtfir 

1980-04 09 



firfirfcs 

^firfirror) 




(^ror jfVsro) 


3 . arrow 

VITO II, 

(TTroafro 2 75 0 

( 1 ) roffir 

(l) IS :493 

^ffr 

tf¥-3 

frotr 

TO 

(tot 1 )— 

TOTTO 

twj (ii) 
frotr 

1981-09-17 

( 2 ) rr^aifTO 
ifir 

1981TOTTO 
TOTft T fir? 


I98HO-10 roffiff sfVr a$TV 

TJHVTVfir- 
fvtfij tot 1 

rorVaV TO froT 
(TpiTT^Vam) 

( 2 ) IS : 493 
(TO 2 ) 

— 1981TOTO] 

*rofT T finr 
aTVTr ark ir^aff 
TkrTVfiTftrW 



TOTlfir TOT TTTO 1982*08*16 

fircrT T>mmr if ISI 
TOpV$, tot ( 7 ) 
if fkinf af tfwV TVt 
arpirT^TOfiTOTO 
$ ark 4rrr frsmiR if 

fc<3 ITT TO I TO tVtVTO! 

TTOrTVarkTOKfk 

TORrTVTOTfTOTsffT 

<rf TfTer Pror ttt 11 



TOrfW TOTW TTTRT TO 

TWrorfirorlSI 
to?V%?,tot ( 7 ) 
Ji forrf at shift wk 
Jr ^TTT ft>9l 
TTT ^ ®fk ^TT ( i 1 1 119 
JffWPTTTOT | p 
»iWTO T TOT TV «fVr 
TOGfiR TOTT TV IT 
*tw to wf TPro 


fro to | 1 



TOHk TOTW tfWT 

TTffifVrorfimJrlST 
wraft^?,TOT ( 7 ) 
if TV af tfTV sfk 
sajror if aroc Ptot 
TOT ff wk ^TIT finiTTT 
Jr ftnsfm to|to 

tV'iVmT+h % 87TT TV 

! atVr TOTfVr tott 


•»_42t!L 



. .T "Mi 
,U \ 1 


TV to ftroT to to 
B rPfTT fro tot ^ 
arkaVakrnrT 
ifW Tt sftt TOTTOtfV 

TOT TfrfTOttt 

at | l 


1982-09-10 


1982-11-01 


TOT 2TT5HTT 

fW 

(apr jattepa) 


320 01/84-2 
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(0 (2) (.1) (4) (5) (6) (7) 

’ „.--.. . . ■■ - - - - ■ _ A.. - 


4 RlilR RTR II, tJRoaflTe 1704 lfaurRfR 

m-3 1 ftW itor 

RRRTR (ii)' 1976-04-23 

*fwrRR foRbr 

4 (sfotffmp 1976-05-29 
ftWTR 
flrwnr) 


IS'- 5 0 8-1981 

I Jm '] 

(rflRTtyTfrtTR) '‘sill 


WTOr 

RUT II, 

aN- 3 , 

tlRoSflo 1155 
ft-1 Iwi 

RTR^JR 

TT RR 

iS: iosi -1980 
TIRl« 4 R^RR 

Rmfw 

3L 

(TnifW 

’jftrPtRFr) 

RmjfT (i ; ) 

1980 - 04-26 

1980 - 04-09 


aftfapRfc 

(jRTT5Rft- 

5 TR) 

sfWfflre 

rtrII, 

1 Ronft° 1571 

9 !T^jf Sf 

IS : 4269-1981 

ftlRR 

nrr- 3 , 

Pi'lit: 19 70 

RRRfTT% 

<8Fjf?Rf if 

srtflfta 

wi» (ii) 

1970 - 04-08 

IrtI 

RRRtR % ftPI 

aRTTPl 

tpr 

•RRfifr 

RTRtff «FT 
*fttTRR 
(afttfrpn? 
flrarcr 

Pmnr) 

faRW 

1970 - 05-02 



i*Rf$R 4 fV 

(tjrt jmctwr) 



iS: 47 tO‘li 



■(g) (8) 

RTTtffaRFPptfW 1982-12-01 

^iftiTftrrRforRSrlSI 

( 7 ) 

JrftwTfnf &(Y 
afaafifnn ififan: 
fturrRRT f; sfrf 

^Rxflnrrrr*r 

ffr g T RT%RRR > f m r R 

RPTfl *K ^WT aftt 

trfsfPra-pprrnRrli 

—#RTlft— 1982-09-01 


RTOFWRTWR'WT 1982-08-01 

hit hIhWir fannf ISI 

W*5 SjKFR ( 7) 

RJjRTR if #RTX ftnrr 

•mT^rfhc^f^TW 

Rft«TRTRRT|RR 

rWr nr 37 Tt 
iff Rk srntftR 
RlWlft *mfWTT 
sftT^fsrPFrrPprr 
w £ i 


[tfotftoHR°tfto/i3:e] 

MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

INDIAN STANDARDS INSTITUTION 
New Delhi, the 30th May, 1984 

S.O 1997 .—In partial modifications of the notifications details of which arc given in Col. 1 to 4 of the following Schedule the Indian 
Standards Institutions, hereby, notifies that the designs of the standard marks pertaining to various products referred to in Cols. 5 
and 6 have been revised as given in Col 7, and the verbal description of the revised designs of the standard marks are given in CoJ. 8. 
The existing designs of the standard marks, for the purpose of the Indian Standards Institution (Certification Marks) Act, 1952 and 
the Rules and Regulations framed thereunder shall come into force with effect from the dates shown against each : 

SCHEDULE 


SI. Name of the 

Reference 

Reference 

Product 

IS : No, & Title of 

Design of 

Verba] Description of 

Date of 

No. Ministry 

to Govt, of 

to Notifica- 


the Specification 

Standards 

the Design of the 

Effect 


India 

Gazette 

tion No. 



Mark 

Standard Mark 


CD (2) 

(3) 

(4) 

(5) 

(61 

(7) 

(8) 

(9) 

1. Ministry of 
Industrial De¬ 
velopment and 
Company 
Affairs (De¬ 
partment of 

Part-II, 
Section-3, 
Sub¬ 
section (ii) 
dated 
1969-06-07 

S.O. 2242 
dated 
1969-05-23 

Ready mixed IS : 158-1981 Speci- 
painl, brushing fication for ready 
bituminous, mixed paint brush- 
black, lead ing bituminous, 
free, add, * black, lead free, acid, 

alkali and alkali and heat resis- 

m 

The monogram of the 
. Indian Standards Ins- 
ltitution, consisting of 
etters 'ISI'; drawn in 
4hc exact style and re¬ 
lative proportions as 

1982-08-16 

Industrial De- 



heat resisting 

ting (third revision) 


indicated in Col. (7); 



velopment) the number of Indian 

Standard, along with 
its year, being supers¬ 
cribed on the top 
side of the monogram 
as indicated inthe 
design. 




■ r;' t'Y“l 

- ■ - ' 23r 1984/*W*^2,-19bd --- 18^3 

(1) (2) (3) (4) (Y (6) ( 7 > (8) W 


2, Ministry of Part-II, S.O, 1155 dt. Titanium 
Commerce and Section-3, 1980-04-09 dioxide, ana- 
Civil Supplies Sub- tase for 

(Department of section (ii) paints 

Civil Supplies) dated 1980- 
04-26 


IS : 411-1981 Speci¬ 
fication for titanium 
dioxide, anatase, for 
paints (second revi¬ 
sion) 



The monogram of the 1982-09-16 
Indian Standards Ins¬ 
titution, consisting of 
letters TST, drawn in 
the exact style and rela¬ 
tive proportions as 
indicated in Col. (7); 
the number of Indian 
Standard, alongwith 
its year, being super¬ 
scribed on the top side 
of the monogram as 
indicated in the design. 


3. Ministry of Part-II 
Civil Supplies Sectlon-3, 
Sub¬ 
section (ii) 
dated 
1981-10-10 


S.O. 2756 (1) Machinery oil (i) IS : 493 (Part-I) 
dated (11) Spindle oil 1981 Specification 
1981-09-17 for general purpose 

machinery and spin¬ 
dle oils : Part I 
Machinery oil first- 
revision) 



The monograms of the 1982-11-01 
Indian Standards In¬ 
stitution, consisting of 
letters TST, drawn in 
the exact style and re¬ 
lative proportions as 
indicated in Col (7); 


(ii) IS : 493 (Part-II) 
-1981 Specification 
for general purpose 
machinery and spin¬ 
dle oils : Part II 
Spindle oil (first- 
revision) 



the numbers of the 
Indian Standards, 
alongwith its year, 
being, superscribed on 
the top sides and the 

relevant part numbers 
being subscribed under 
the bottom sides of the 
monograms as indicat¬ 
ed in the designs. 


4. Ministry of 
Industry and 
Civil Supplies 
(Department 
of Industrial 
Development) 


Part -II, 
Section-3, 
Sub¬ 
section (ii) 
dated 
1976-05-29 


S.O. 1764 

dated 

1976-04-23 


Grease 

graphited 


IS : 508-1981 Speci¬ 
fication for grease 
graphited (third- 
revision) 


is toe-n 

m 


The monogram of the 1982-12-01 
Indian Standards Ins¬ 
titution, consisting of 
letters ‘ISI’, drawn 
in the exact style and 
relative proportions as 
indicated in Col. (7) ; 
the number of Indian 
Standard, alongwith Its 
year, being super¬ 
scribed on the top 
side of the monogram 
as indicated in the 
design. 


5, Ministry of 
Commerce gnd 
Civil Supplies 
(Department 
of Civil 
Supplies) 


Part-IT, S.0.1155 

Section-3, dated 
Sub-section 1980-04-09 
(ii) dated 
1980-04-26 


Pyrethrum 

extracts 


IS : 1051-1980 
Specification for py¬ 
rethrum extracts 
(second revision) 



-do- 1982-09-01 


6. Ministry of Part-II, S.O. 1571 Dextrin for use 

Industrial Trade Section-3, dated lu & foundries 

and Company Sub-section 1970-04-08 
Affairs (Depart- (ii) dated 
ment of Industrial 1970-05-02 
Development) 


IS : 4269:1981 
Specification 
for dextrin for 
use in foundries 
(first revision) 



-do- 1982-08-01 


[No. CMD/i3:9] 
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1998.— *rrofw im? tor 5ft sfft: & to urnrr $ fa to ft if ipj’j'ft ft an 2 «frr 3 ft ft 

if fttot tosfi 5r«to ^ toftift ifte - 1,5 sfk e 1 % ^irn; ’jiftto oft if $ 1 15 c 5 riFft'ft 'jiftto ifti ft 

*1! n?fo % «rn? ft if fifftft & 5nq;ftft 1 


3P^I 


ttor 

^Tf^TT Tffrt 

g^isritft ftxt 

ITU 1111^ (in II, il 3, 3WI (ii) w ft?ft 

5TRT iftft ift 

irfti 

to 

IPIlf 

wttftp; 

toifto 
ftto ftsiT 

wtto tofto 
tattoo iwr 

Ilftftft 81 
irttar 

( 1 ) ( 2 ) 

( 3 ) (4) 

(S') 

(6) 

(2) 

(8) 

(9) 

(10) 

l. to lift 

IS: 325-1978 lto^rro 

0.30 

1?5f( 20000 

1061 

— 

1978-04-15 

1982-12-01 



0. 20 

srto 40000 

1973-03-28 






0.10 

appff 40000 







0.05 

to %fto 





2 . ftofito 

IS: 367-1977 TP9(R? 

0.60 

155 ft 7500 

— 

1790 

1980-97-05 

1 9 3 2-12-1 6 

ftztotto 


0.30 

tofcfftft 


1980-05-23 



n 








3 . tfitoto 

IS: 371-1979 100BT51 

1.20 

Ifft 2500 

— 

2010 

1978-07-08 

1982-12-16 



0. 60 

to ^to 


197 8-0 6-2 3 



4 . at? into 

IS : 434(111 1 ) lootor 

0,15 

155 ft 5000 

1125 

— 

1978-04-22 

1982-04-91 

tot t*T- 

— 1864 

0. 10 

to ft to 

1978-04-04 




ftfera^ier 
















ftfto 








6. toftfiii 

IS: 434(lT1-2) -1ft- | 

0. 15 

l^^ft 5000 

-ift- 

— 

-lift- 

-1ft- 

irto to 

— 1964 

0. 10 

toftfto 





•wtKlfer 








tor 








e. irftto iii 

IS: 623-1963 100"$1 

0. 75 

1§5ft 10000 

1153 

— 

1980-04-26 

1982-12-01 



0.60 


1980-04-08 




7. HHr'ftto 

IS : 692-1073 lOOftttl 

5. 00 

to 

1125 

— 

1978-04-22 

1982-0 4-01 





1978-04-04 




IPCtoT 








8. >f> «f> ^flf 

I S: 694-1977 100ftt?5 

0,15 

l^ft 5000 

1126 

— 

.-xft- 

-1ft- 

toratof 


0. 11 

to %to 

1978-04-04 




8- 5WT1Pflft 

I S: 1005-1981 i^toTo 

0. 07 

to 

— 

1970 

1980 07-35 

1932-1 1-01 

*mfr ■*fir?f> «fy 




1980-05-23 



nftfftsuit 








10 . faljl 

IS: 1011-1981 V^ftztl 3.50 

l^ft 1000 

1059 

— 

1973-04-15 

1 982-06-0 1 


ei 

1.75 

srisft 5000 

1 978-03-28 






1.25 

ftlftfaft 





11 . imtototj 

IS: 1030-1974 -*$- 

5.00 

to 

2318 

— 

19 73-0 8-12 

198 2-05-16 

%to 5ifti 




1978-07-27 




wnmift 
















12 . tot to to 

I S; 1178-1873 lOOtot 

3. 00 

to 

1542 

— 

1 980-03-07 

1982-08-16 

ytfw 




1980-05-16 




OTT«PBfr 








13. ftto5ttoft 

IS I 1237-1050 lOftt’ 

1. 30 

to 

2335 

— 

1980-09-13 

1 983-01-01 

latfto 




1980-08-12 





rwr 




[wnr ll —tpt 3 (ii) ] 


1865 ' 


(0__00 

i4- vfrc 


15. TOTtTTTr* 

ffUjPr^rt 

i-fl i % 7JT 

16 . 'frfra’fTtfter 
w^r uoo 

fPF OIT’i'lT 

Tfpfil 

17. 'frffjjl tlffo 

(3*T¥$?f) 
$r*r 3. 3 
fa*fkrre ?r 
33 (ffH'Ui re 

m 

is. frWtC'tfnr-lH 
ftftrafcrn 
is. Tvpff^ 
antjn:% 

’ffftrrfiT’sr 

20. iftPr^TT 
•trw 


21 . 

»FC*ft ^ TRT 

22. di tiT ^FTPT *6 
TGTifTTW 
^ ttt; 

23. ^TUfWfT 
arwrfTOir 

24 . TrtTTrc?n% 

25. 

THTTf 

'TETTT^ 

20. aftrflw 

27- Tte^TT^rf 
%%T*T 

26. 

*f. (li^ Pn^ 


TTTTTTTlTrTT:^T 23, 19-84/5TTTTTT 2, 1906 


(3) 

(<) (5) 

(«) 

(?) 

(6) 

(,‘>) 

(Hi) 

TS : 1320-1981 IT^f^lo 0,05 
( 1 ) iUffTl 

( 2 ) irfrl^FT —=nff— 0 . 01 s 

SpflT 0.010 

^rtff 

T^^Tf 500000 

766 

1978-02-21 


1 978-03-18 

1982-09-01 

IS 1552-1978 irspares 0.10 

ir?ft 


1790 

1980-05-23 

1980-07-05 

1982-0 5-01 

IS: l554(«TTT-l) 
—1976 

100 1.50 

iftarr 1.00 

T^ff 5000 
5tT%P=T'T 

1126 

1978-04-04 

-* 

1978-04-22 

1982-04-0 1 

IS: 1 554('TTT-2) 
—1970 

-T$- s.oo 

^*fl 

-T$- 

— 

-n<- 

-7f>- 

IS;1390-1977 

-T#- 0.15 

0.10 

T^f 5000 

-T^f- 

— 

-t#h 


IS ; 1664-1968 

5.00 

3.00 

500 

’JT’T % ' TTT 

* 

1790 

1980-05-23 

1 1980-07-05 

1982-03-01 

IS: 1703-1977 

cnpaW 0.1S 

(1 )wn 
*rfp 

TTH 

TT6TO 

w»f( 

1385 

1979-04-09 

1979-04-28 

1 

1983-0 1-01 


(2) l^P 
-9RTTRT 

TT-4K 

(*6W 

(wk) 

t *n 

1610 

1980-05-19 

* 

1980-06-14 

-Tiff- 

IS : 1794-1971 

TTip JTT6T 0.05 


__ . 

1790 

1980-05-23 

1980-07-05 

1982-05-01 

IS: 1921-1975 

CppfTfllo 0.20 

fr* 

765 

1978-02-21 

— 

1 978-03-1 8 

1982-06-16 

IS:2061-1962 

100 0.75 

0, GO 

Tijsff 10000 
71 O’ £ r^( 

1153 

1980-04-03 

— 

1930-04-26 

1982-12-01 

IS:2209-1976 

^sttt 1.00 

0. 50 

0. 25 

Tjfff 3000 

WSft 2000 
vtT^fsrr 

2352 

1980-08-1 1 


1980-09-13 

198 L-10-01 

IS : 2344-1973 

1^6 f*Ti**-l 1 0.10 

0.05 

0.02 

T?<Fft 50000 

arjRff 200000 


1 790 

1980-05-23 

1 980-0 7-05 

1 98 2-0 8-01 

IS: 2419-(<4Pt-l) l^WPT 0.02 

0. 01 

9^-1000000 

JFkT%f5pT 

2241 

1978-07-19 


1978-08-05 

1931-12-16 

IS:2465-1969 

100 0.15 

0.10 

93pft 5000 

1126 

1 978-04-0 1 

1978-04-22 

,1982-04-01 

IS:.2510-1976 

^3TTf 0.10 T^fV 40000 
0.03 

2122 

1 980-07-2 

4 

1980-08-09 

1982-05-01 
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(I] 

1 (2) (3) 

(<) 

(5) 

(6) 

(?) 

(8) 

(e) 

(10) 

29- 

flntTTOlf* IS: 2557-1963 


0.07 

'Tfsfr 50000 

— 

1790 

1980-07-05 

1982-11-01 


fatt 

fast 

0. 05 

ita 


1980-05-23 


" 

30. 

IS: 2566-1975 


0. 08 

50000 

— 

2123 

198008-09 

1982-12-01 




0.05 

ftafcfint 


1980-07-04 



31- 

WTffiT, IS' 2783-1979 


10.00 

. T^ff 500 

loss 

— 

1978-04-15 

1981-11-01 


'Pftt 


7. SO 

anrsfr 500 

1 978-03-28 





afkSTCtaVT 

WTrftnTfftT 


5,00 






32- 

IS ■ 3575-1077 

100 

1, 50 

3000 


1123 ' 

1978-04-22 

1982-12-01 



*5 \ 

0.75 

aw?ft 300 


1978-04-04 




* 


0.50 

sta^Anj 





33. 

Bt^ftrffrrcrT IS : 3743-1,978 

'TWT 

0. 15 

9f5ft 30000 

1662' 

— 

19 78-0 6-10 



ftnj 


0. 10 


1978-05-23 













34. 

ftiprwnr IS:4250-1980 


2.00 

7$^ 2500 

723 

— 

1978-03-1 1 

1982-12-16 


fafonrt 


1. 00 

snitfV 5000 

1978-02-21 





('ffttasfh: 

ftartawft) 


0. 80 

iita$ Prcc 





35. 

13:4288-1977 

100 

I. SO 


1 127 

— 

1980-04-23 

1982-04-01 


qfar*TT 5W 
(jvpftPwir 
fliwf *rr% 

*fter 



1978-04-04 








- 





36. 

IS: 4467(*tT , r i)-t^ftnrto 

1. 15 

i-nift 

— 

1790 

1980-07-05 

1983-03-01 


1980 





1030-05-23 



37. 

<fixr*TCf wt- IS: 4467 (npr 2 ) 
ftarrgrtarfiar 1080 f 


0. 15 

<5*ft 

~ 

-*fr- 



38. 

#T^WSpft- IS : 4467 ('RTT 3)- 

- -*#- 

0. 15 


— 





1 1980 

« 







39. 

*if*nrPro% IS: 4685 (wr l) 


0. 35 


— 


~*nfr— 



lose 

arc -Jj 








40. 

jrrf*rcr Prta? IS : 4683 (’•rPr 2 ) ^fwr° 

0. 35 

mfy 

— 

-W?f- 

-*n?V 



*fat?TTWf 1071 








41- 

TT^'m^TT 13:5456-1909 

15. 00 


313 

— 

1978-02-04 

1983-01-01 


CfPlftfOT) 


, 


1978-01-13 





wm%) 








42- 

'SW,%3lk IS : 5531 (WT 1 

differ 

7. 50 

sposta* 

2318 

— 

1978-08-12 

1983-05-01 


jmfawiwfc % 3 )— 1977 

50- 

5.00 


1978-07-27 





«mprf ^ 

wrtnrsRt 

Anita 

Ftfbr 





i 1 * 
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1867 


[rtpr II—sri¥ 3(4)1 


(1) (2) (3) 

(4) 

(s) 

■(«) 

(7) 

(«) 

(9) 

(10) 

43. fat-wili Jr IS : 5950—1977 

100 

0.15 

ffljtft 5000 

1125 

— 

1978-04-22 

1980-20-01 


tfter 

0. 10 


1 978-04-04 




44. : 6911-1972 

ITTT 

25.00 

ffspY 200 

1154 

— 

1980-04-26 

1980-06-61 


fftefr 

IS. 00 


1980-04-08 




afkWr 

iff 







45. tffTJft iffa 18:7285-1974 


4.00 

10000 

313 

— 

1978-02-04 

1983-02-01 

-33WT fffte 


2,00 


19 78-01-13 












tffapT 
















ffrHsT 








,46. IS : 7538-1975 

tpff 

0. 30 

njtff 20000 

1061 

— 

1978-04-15 

1982-12-01 

errtofhr 

ftiHVlId 

0. 20 

arrrfffr 40000 

1978-03-28 




M*rfl % fill 


0. 10 

STffsft 40000 





tftff'Wl 


0. 05 






fh¥wr^r- 
















hW 








47. Virjitfaitn IS: 8268-1976 


1.00 

ff^ft 2500 

1154 

— 

1980-04-26 

1982-12-01 





1980-04-08 




48. amt^WT^r^ IS: 8423-1977 , 

100 

5. 00 

iooo 

1664 

— 

1978-06-10 

1983-01-01 

frnfwfer 

ffter 

2, 00 

tifffifrfcrT 

1978-05-23 




jfTsr 








49. IS: 8783—1978 

1000 

1.25 

5000 

1991 

— 

1980-07-26 

.1983-03-10 


jftet 

0. 75 

ahrifotr 

1980-07-07 




tlfhd 








ffp: 








50. IffffrfftTT IS: 8931-1978 


0.15 

tntff 

1543 

- 

1980-06-07 

1983-01-01 





1980-05-16 





srk 
OTT effort 


[tfo tfN r^o ^/i3 : io] 
ff° itjto =sfhrr, am: 

S.O. 1998 .—1 he Indian Standards Institution, hereby, notifies that the marking fees, pertaining to various products referred to in 
col-2 and 3 of the following Schedule have been revised as mentioned in Col. 4,5 and 6 thereof. The revised rate of marking foes shall 
come into force with effect from the dates shown against each ; 

SCHEDULE 


SI. Product 

No. 

TS: No 

Unit 

Making Fee Rate 

Reference to Govt, of India Gazette Noti- 

Date of 
Effect 



Per unit 

For Unit 

tion (ii) 

auo-sog- 






Superseded 

S.O.No. 

Partially 
Modified 
S.O. No. 

Date of 
Issued 

• 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

J. Three-phase in¬ 
duction motors 

2. Electric Kettles 
and jugs 

IS : 325 - 1978 

IS : 367 - 1977 

1 KW 

ODe piece 

0.30 

0.20 

0.10 

0.03 

0.60 

0.30 

First 20000 
Next 40000 
Next 40000 
Remaining. 

First 7500 
Remaining 

1061 

1978-03-28 

1979 

1980-03-23 

1978-04-15 

1980-07-05 

1982-12-01 

1982-12-16 
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(0 (2) (3) (4) (5) (6) (7) (8) (9) (10) 


3. Ceilng rive? 

IS: 371-1979 : 

iOO pieces 

1.20 

First 2500 

• 

2010 1978-07-03 

1982-12-16 




0.60 

Remaining 


1978-06-23 


4. Rubber-insulated ca¬ 

IS : 434 (Pt.I) 

100 M;ln 

0,15 

First 5000 

1125 

— 

1978-04-22 

1982-04-01 

bles and flexible cords 

1964 


0.10 Remaining 

1978-04-04 


-f 


whh eupp'-'i" enndition 









5. Rubber-insulated 

IS;434(Pt. I!)' -i 

:io- 

0.15 First 5000 

-do- 


-d<> 

-d> 

cables xv ith Alu¬ 

1964 


0.10 Remaining. 





minium conductors 









6, Bicyclo fiames IS;623—1963 100 Frames 

0.75 First 10000 

1153 

— 

1930-04-25 

1932-12-01 




0,60 Remaining 

1980-04-08 




7, Paper insulated 

IS;692-1973 1()0 Metres 

5.00 All 


1125 

— 

1973-01-22 

1932-0 4-01 

lead sheathed 





1978-04-04 




cables 









8. PVC insulated cables IS : 694-1977 100 Metres 

0.15 

Fi si 5000 

1126 

—, 

— da— 

-d i— 




0.10 

Remaining 

1978 04 04 




9. Hand boiled sugar 

15:1008-1981 

One kg. 

0.07 

Ail 

— 

1790 

1930-07-95 

1982-11-01 

Confectionery 






1980-05-23 



10. Biscuits 

JS:1011—1981 

One Tonne 

3.50 

First 1000 

1059 

—« 

1978-04-15 

1982-05-01 




1.75 

Next 5000 

1978-03-28 


• 





1.25 

Remaining 




11. Carbon Steel casting for IS:I030-1974 

-do- 

5.00 

All 

2318 

— 

1978-03-12 

1982-05-16 

general engineering pur- 




1978-07-27 




poses, 









12. ] ilter cloth for sugar 

■ 18:1178-1973 

100 Metres 

3.00 

All 

1542 


1930-05 07 

1932-03-16 

and oil industries 



T * 


1980-05-16 




13. Cement concrete flooringTS:1237-1959 

10m* 

1,50 

All 

2355 

— 

1930-09-13 

4933-01-01 

tiles 





1980-08-12 




14, Baker’s yeast 

JS:1320 19S1 









(i) Dried 

One Kg. 

0.05 

All 

766 


1978-03-81 

1982-09-01 


yeast 




1978-02-21 





(ii) Compressed -do- 

0,015 

First 500000 






yeast 


0.010 

Romainng 





15. Pitch-bound wire reeds 

1S:1552-197H 

One piece 

0.10 

All 

— 

1790 

1980-07-05 

1982-05-01 

for jute looms 






1790-05-23 



16 . PVC insulated (HD) 

IS: l5J4(Pt,I) 

100 Metres 

1.50 

First 5000 

1126 

— 

1978-04-22 

1932-04-01 

cables upto 1100 V 

1976 


1.00 

Remaining 

1973-04-04 




17. PVC insulated (HD) 

IS:1554(Pt. IT) 

-do- 

5.00 

All 

-do- 

— 

-do- 

-do- 

cables 3.3 Kv upto and 

1970 








including 33 Kv. 









18. Polyethylene insulated 

IS:1596-1977 

-do- 

0.15 

First 5000 

-do- 


-d> 

-do- 

cables 



0.J0 

Remaining. 





19, Mineral mixtures for 

IS: 1664-1968 

Onc Tonne 

5.00 

First 500 

— 

1790 

1980-07-05 

1982-03-01 

supplementing cattle 



3.00 

Remaining 


1930-05-23 



feeds 









20. Ball va’ucs 

IS: 1703-1977 









(i) Ball vales 

One Piece 

0.15 

All 

— 

1385 

1979-04-23 

1983-01-01 


including 





1979-04-09 




floats. 









(ii) Ball valves 

-do- 

0.04 

All 

1610 

— 

4930-05-14 

-d> 


(float only) 




1980-05-19 




21. Shuttles for plain calico 

IS:I794-1971 

One Shultlo 

0.05 

All 

- 

1790 

1980-07-05 

1932-05-01 

looms 





* 

1980-05-23 



22. Rofin-corcd solder wire TS; 1921 -1975 

One Kg. 

0.20 

All 

765 

— 

1978-03-18 

1932-06-16 






1978-02-21 




23. Bicycle front foils 

15:2061-1962 

100 Forks 

0.75 

First 10000. 

1153 

_ 

1930-04-25 

1932-12-01 




0.60 

Remaining 

1930-04-08 




24. Mortice locls 

15:2209-1976 

Ono Piece 

1.00 

First 3000 

2353 

— 

1980-09-13 

1981-10-01 




0,50 

Next 2000 

19S0-0S-11 







0.25 

Remaining 





25. Chtvxing tobacco, :ardr IS:2344-1973 

One Kg. 

0.10 

First 50000 

— 

1790 

1980-07-05 1932-08-01 

flake type 



0.05 

Next 200000 


1980-05-23 






0,02 

Remaining, 





26, Tubular fluorescent (amp IS:241 S(Pt. I) 

One Lamp 

0.02 

First 1000000 

i 2241 

- - 

1978-08-05 

1982-12-16 


1977 


0.01 

Remaining 

1978-07-19 
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(1) (2) (3) 

(4) 

(5) 

(6) 

<7>_ 

(8) 

(9) 

(10) 

27, Cables for motor vehicles [S :2465-1969 

100 Metres 

0.15 

First 5000 

1126 

— 

1978-04-22 

1932-04-01 



0.10 

Remainng 

1978-04-04 




28. Eottcm rollers for draft- ISl25 10-1976 

One Piece 

0.10 

First 40000 

2122 

— 

193:1-03-09 

19.3 2-0 CO l 

ing systems 


0.03 

Remaining 

1980-07-24 




29. Anr.alto colour for food 18:2557-1963 

One litre 

. 0.07 

First 50000 

— 

1790 

1980-07-05 

1932-11-01 

products 


0.05 

Remaining 


1980-05-23 



30. Bench vices 18:2586-1975 

One Piece 

0.08 

First 50000 

—- 

2123 

193 J-98-)9 

1932-12-01 



0.05 

Remainng 


1980-07-24 



31. Hard cheese, piocessod !S;2785-1979 

One Tonne 

(0.00 

First 500 

1058 

-- 

1978-04-15 

1981-11-01 

cheese and processed 


''*7.50 

Next 500 . 

1978-03-28 




cheese spread 


5.00 

Remaining 





32. Bitumen drums IS:3575-1977 

100 Drums 

1.50 

First 3000 

— 

1123 

1978-04-22 

1982-12-91 



0.75 

Next 3000 

1978-04-04 





0.50 

Remaining 





33. Yoke type valve conne- TS:3745-1978 

One Valve 

0.15 

First 30000 

1662 

— 

1978-06-10 

-do- 

ctions for small medical 


0.10 

Remaining 

1978-05-23 




gas cylinders 








34. Electrical food mixers. 1S:4250-1980 

One piece 

2,00 

First 2500 

723 

— 

1978-03-11 

1932-12-16 

(■liquidisers and grindrers) 


1.00 

Next 5000 

1978-02-71 






0,50 

Remaining 





35. PVC-insuIatcd, PVC - 1S:4288-I967 

100 Metres 

1.50 

All 

1127 

— 

1973-04-22 

1932-01-01 

sheathed solid aluminium 




1978-04-04 




conductored cables. 








36. Caramel, plain )S:4467-(Pt. 1) 

One Kg. 

0.15 

All 

— 

1790 

1980-07-05 

1933-03-01 

1980 




1980-05-23 



37. Caramel, amonia process IS :4467-(Pt. 11) 

-do- 

0 15 

All j 

- 

-Jo- 

- Jo- 

-do- 

1980 








38. Caramel, ammonla-sul- lS:4467-(Pt,H!) -do- 

0.15 

All 

— 

-do- 

-do- 

*do- 

phitc process 1980 








39. Varnish tended glass - lS:4685(Pt, 1)- 

-do* 

0 35 

All 

— 

- do- 

-do- 

1933-03-01 

fibro covered round cop- 1968 








per wires. 








40. Varnish bonded glass- 1S:4685(P. 11) 

One K.g 

0.35 

All 

— 

1790 

1980 07-05 

1983-03-01 

fibre covered rectangular 1971 





1980-05-23 



copper conductors,. 








41. Air-compressor (positive 18:5456-1969 

One 

15.00 

All 

313 

— 

1978-02-04 

1933-01-01 

displacement type) 

compressor 



1978-01-13 




42. Cast iron specials fo use 18:5J31(Pt.I 

One Tonne 

7.50 

First 500 

2313 

. — 

1978-03-12 

1312-95-01 

with asbestos cement to IIIM977 


5.00 

Remaining 

1978-07-27 



*■ 

pressure pipes for waior, 








gaR and sewage 








43. Shot firing cables JS;5950-1971 

t(K) Metres 

0.15 

First 5000 

1125 

—■ 

1978-04-22 

1982-01-01 



0.10 

Remaining 

1978-04-04 




44. Stainltss steel plate, IS:0911-1972 

One tonne 

25.00 

First 200 

1154 

— 

1980-04-26 

1982-05-01 

sheet and strip 


15.00 

Remaining 

1980-04-08 




45. Seamless manganese steel IS:7285-1974 

One 

4.00 

First 10000 

313 

. — 

1973-02-04 

1933-02-01 

cylinders for permanent 

Cylinder 

2.00 

Remaining 

1978-01-13 




and high pressure liquefi¬ 








able gases, 








46. Three phase squirrel 1S:7538-1975 

One KW 

0.30 

First 20000 

1061 

—■ 

1973-0 1-15 

1932-12-01 

cage i nduclion motors 


0.20 

Next 40000 

1976-01-28 




for centrifugal pumps 


0.10 

Next 40000 





for agricultural applica¬ 


0.05 

Remaining 





tions. 








47. Rhizobium inoculanls 1S:8268-1976 

One KCg. 

1.00 

First 2500 

1154 

— 

1989 04-26 

1932-; 2-01 



0.50 

Next 2500 

1980-04-08 






0.20 

Remaining. 





48.Cnntrollcd percolating 1S:4823-1977 

100 Metres 

5.00 1 

First 1000 

1664 

— 

] 978-96-10 

1983-11-01 

hose for fibre fighting 


2.00 

Remaining 

197B-Q5-23 




-9. PVC Insulated winding IS:8783-1978 

1000 Metres 

1.25 

First 5000 

1991 

— 

1 980-07-26 

1933-03-16 

wires for submersible 


0.75 

Remining 

1980-07-07 




motors 








50. Cast copper alloy fancy 18:8931-1978 

One Piece 

0.15 

All . 

1543 

— 

1930-06-07 

1983-01-01 

bib taps and stoptaps 




1980-05-16 




- ' " ~ 






[No. CMD U-101 


A.S, CITEEMA, AdJI. Dir. Gmera 


320 G1/84—3. 
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fiwifa stfo JTTTW 

TT flFWt, 3 1 pf, 1 9 S 4 

TU UT« 19 99 .—TT. %TOfT TOTTO TO fTTOl ^WTTiRT/ 

Ppipt tHptt Jr rffr Tfarfim mi Sr Tftm tot 
to TOmr fr ttt froft firm wfirPEPr, 1957 (1957 tori) 

•iff arm 44 % mrsfaff % wpffi ftrfar 7 - 5 -198.3 % Ttfor 
udo i<j{ i 4 o)/ 7 s-rpr 'll arm 3^ wfirfippr irm n-ir 
aft ^r-arm ( 3 ) it T«rr rfifro aft wrffa it 30 ftnr % 

aftrp- PT^'ff/^rprf to wnrfaT tot * fq-n; TTOfirw frorr tot 

•TT :— 

aftt tot tot *fafTtrT ^ tot it aftf *rreta tfk qror aim 
mff jar | , 

m, ttt, tow nftjfroR aft am ihp aft TOam ( 2 ) % 
am arfwff an otpt to^ gtr, totot t?w^im 
ftmfr aft tow ^tt tttot fl*lr s^arta faTOP tttot it toto % 
tht* it aa wfagrorr % aTOTFr-aft Tiffi? Jr fwprftrfaT amaa 

TO^t {t; TPTT. 

aataa 

“totto 1.1 £tto (27 qwra) ara to art xfin: wri 

(arrtft «rrrff tot top: Ttr % tot) %ar«r ttot \ tfk at tJ 
it 30 . 5 tftro ( iootr) aratfaarrw tt?t afar apt Jr am a 
aftm a, qfimr a wt% a war aftfra a 6 8.58 wtzr 
(, 22 s aw) aV# mi frr Jr Pm £, to afa wpt -airer aroro, 
fromr *fn: totpt aaraa aft wfa^rr fr>-i3oi i( a)/ 75 - 
ia, frotor 30 *rf, 1977 jia tot aftnjfaa ‘'apfwfro 
74 wi ar^affTar ^PraiaT’ (atTOfaar-aifaa) a totor 
" aartPTRTO" aata a frorr xttt | 1 " 

St[4o $°-1301 l/l 5/( 82 -ato tffo T1 a)] 

srm jaro to^tt, tix arErarm 

MINISTRY OF WORKS AND HOUSING 
New Delhi, the 31st May, 1984 

S.O. 1999.—Whereas certain modifications, which the 
Central Government proposes to make in the Master Plan 
for Delhi/Zonal Development Plan regarding the areas men¬ 
tioned hereunder, were published ■ with Notice No. F. 
16(146) /75-MP. dated 7th May, 1983 in accordance with 
the provisions of section 44 of the Delhi Development Act, 
1957 (61 of 1957) inviting objections/suggestions, as requir* 
ed by sub-section (3) of section 11-A of the said Act within 
thirty day s from the date of the said notice; 

And whereas no objections and suggestions have been 
received with regard to the said modifications; 

Now, therefore, in exercise of the powers conferred by 
sub-section (2) of section 11-A of the said Act, the Central 
Government hereby make s the following modifications in 
the said Master Plan for Delhi and Zonal Development Plan 
with effect from the date of publication of this modification 
in Gazette of India, namely 

MODIFICATION 

“The land.use of an area measuring about 1.1 hect. 
(2.7 acres) located along M«ndir Marg (between 
Kali Bari and Shanker Road) and bounded by 
Mandir Marg, 30.5 Mts. (100 ft.) r/w in the east, 
Mandir Lane in the North, nallah in the west and 
68,58 mts. (225 ft.) wide Shanker Road in the 
South is changed from ‘public & semi-public facili¬ 
ties (institutional-religious)’ as notified bv the Gov¬ 
ernment of India, Ministry of Works and Housing 


notification No. K-13011 (9)/75-UDIA dated 301 li 
May, 1977 to ‘recreational’ use.” 

[No. K. 13011/15/82-DDIIA] 
K, K. SAXENA, Desk Officer 

*TOT stfr P'Tilffl’ 

(*t*rfwT) 

T^ |0 7RTOt, 1984 

xrtur 

TO» 3Tr°2000.—TOlftW rrfflTO TO TOT p; f*F fnjr TOTO2T 
3PT^f if hffwfrw fim t wp - *r toIxIti# mHlPufarw t? 
spftpfw Jr afreflfTO fTOT? Pnftappf aflr TOT TOf- 

Ti^i T srfw frorgH ?. ; 

rtkTpffir to tot fwtr tt arnr-f^rotmT % fro; froftix 

ttot Tt^ffr Tnndt it; 

TO:, WPatr TTOT T , sfltftfrrT fgTlT XfufTOX, 19 47 ( 1947 

TO 14) Tf HIT 7T aflv UTT 10 Tf TO-STP7 ( l) T W* 
(tf) ST77 TOW TlfTOTl TO TOtT TOT fT atWfror srftTF^ 
nfer grtrl !t froT 'ftetTpr wfirroA «t; £:* sttotow ^tTj froro 
topt Jr Kbit wV tot iroro tfr tot 3rrsprpr to 

nrro-pPtiTT fkpr fTjffum TOtfl ft I 

'/'WT TOPI F^hfiTPf TOftfoPWr, TOPT afr TOtJ-WW TO STrfPT 

fwfroif «ff afxwrTOT (3fpro gfVo rrwr-it), '-ffTmror 

(sip» tffp To 24) 3 rV«fV rjTOTOr (stro Tfo T» 

67) TT TTOarT T TO TO IfWT T TOT wT TpjTT^ 

agpfllnT it 7 wfr T|f, t> T'vfbT toItov fTp ’wTTtr * 

- 5TOTT ^ ? ” 

[TTOT r ( 5 ro-. 13 (H l/H/g;l-*r-4 (f)] 
tPTo qtto qrrTO, fprr srffrTOfY 
MINISTRY OF LABOUR & REHABILITATION 
(Department of Labour) 

New' Delhi, the 10th January, 1984 
ORDER 

S.O, 2000..—Whereas the Central Government i$ of opin¬ 
ion that an industrial dispute exist* between the employers 
in relation to the management of Madras Stevedores Asso¬ 
ciation and their workmen in respect of the matter specified 
in the schedule hereto annexed; 

And, whereas the Central Government considers it desir¬ 
able to refer the said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by 
Section 7A, and clause (d) of sub-section (1) of section 10, 
of the Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Gove'/fiment hereby constitutes an Industrial Tribunal 
of which Shri T, Arulraj shall be the Presiding Officer, with 
headquarters at Madras and refers the said dispute for ad¬ 
judication to the said Tribunal. 

SCHEDULE 

“Whether the action of th e management of Madras 
Stevedores Association Madras in not promoting 
Shri Anjaiappan (RC No. 11), Shri Pusbparaj (RC 
No. 24) and Shri Sundarmn (RC No, 67) from the 
post of Receipt Clerks io the post of Supervisor, is 
justified ? If not, to what relief are the concerned 
workmen entitled 7” 

fNo. L-33011 /6/83-D.1V(A)] 

S. S. PRASHER, Desk Officer 
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New Delhi, the 5th June, 1954 

S.O. 2001.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the following award of the Central GoverJ- 
ment industrial Tribunal No. 1 Bombay in the industrial 
dispute between the employers in relation to the management 
of Bunk, of America National Trust & Savings Aason., 
Bombay and their workmen, which was received by the Cen¬ 
tral Government on the 26th May, 1984. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL- 
TRIBUNAL NO. 1 AT BOMBAY 
Reference No. CGIT-1 of 1978 

PARTIES : 

Employers in rclution to the management of Bank of 
America National Trust & Savings Association, 
Bombay. 

AND 

Their Workman 

APPEARANCES : 

For the employer— Mr. V. V. PAT, Advocate. 

For the Bank, of America Employees’ Union—Mr. fi. W. 
Vaidya, Advocate. 

INDUSTRY : Banking ' STATE : Maharashtra. 

Bombay, the 29th day of February, 1984 
ORAL AWARD 

The following question is referred to this Tribunal by 
order No. L-12012/119/77-D.I1.A dated 7th January, 1978 
by the Central Government : 

SCHEDULE 

“Whether the action of the management of the Bank 
of America National Trust & Savisgs Association, 
Bombay, in ferrainating the services of .Shri Arun 
K. Joshi is justified ? If not, to what relief Shri 
Arun K Joshi is entitled 7” 

2. Following the order of reference notices were issued 
and statement of claim was filed on behalf of the workman 
by the Bank of America Employees’ Union. That statement 
contended that the services of Joshi were .governed by the 
Sastry Award and the Desai Award and the bi-partitc settle¬ 
ment arrived at between the Bank and the All India Bank 
Employees' Association in the matter of service conditions. 
That the services of Joshi were terminated by letter dated 
9th August t 1977, - from the same day, three months’ salary 
was given in lieu of notice as well as salary from 1st August 
to 9th August, 1977, which termination according to the 
Union is illegal and inoperative. The reasons it is contend¬ 
ed, that-the termination is bad or illegal or inoperative is 
that the termination umounts to retrenchment and no re¬ 
trenchment compensation has been paid to the workman 
which is obligatory. The second t (intention is that the-termi¬ 
nation order was punitive in nature of and was made with¬ 
out following the procedure presumably of inquiry and trial. 
The Union, therefore, claimed that* the order dated' 9fh 
August. 1977. be struck down and the employee reinstated 
with full back wages with effect from" 9th August, 1977, 

3. To this statement of claim a written statement wa s filed 
by which it is contended that employee was a Teller by ap¬ 
pointment and work and was entrusted with the duty of receiv¬ 
ing cash and paying out cash and handling of cheques and such 
ufber receipts, duties involving trust. What wu s expected Of 
such employee was honesty, efficiency and regolariiy which tire 
essential for a bank’s functions, That on account of the 
events which occurred the bank lost confidence in Joshi and 
it fblt that he could not be trusted with the handling of large 
sum., of money and if continued any longer in service tnc 
credit and reputation of the bank will be increasingly in 
jeopardy”. 

4. It then nairated by events which led to the loosing of the 
confidence and the fact that he was appointed in 1966 and 
was confirmed in 1967 and was late in attendance, careless¬ 
ness in his work, disturbing the other staff and other acts and 
deeds rnd details of other lapses. There are some other 
allegation:', a'so regarding the activities of Joshi 


cut it is not necessary to refer to them in view of the fact 
that evidence and arguments were confined to the incident 
ot 5th August, 1977 and antecedents thereo. 

5. The bank then set out a series of instances in the 
history of the work of Joshi between 8th July, 1974, to 
20th May, 1977, and during which on various ocoaaioni 
shortages of cash were reported as also excess. That the 
shortages were much large amounting to Rs. 8,544,71 while 
the excess reported was only Rs. 238.80, That Joshi was 
warned to be cautious by a fetter dated 2nd June, 1977 

that the shortages have acquired a chronic tendency by be¬ 

coming more frequent and on 20th May, 1977, a large 
sum of Rs, 3,990 was found (o be short. 

.6. II then stated that in accordance with its policy unlike 

other banks in India no reimbursement is got made from 
a Cashier and the governing policy of the Bank is that its 
“Tellers are absolutely trustworhy, honest and of depend¬ 
able integrity.” 

7. The practice followed in the bank is then set out 
with regard to handling of cash and the work of the Tellers. 
In the system of having an approximate check on the 
Tellers' balances at the end of the day it is said '‘each 
Teller prepares bundles of currency notes of various deno¬ 
minations containing 100 notes in each bundle. Thereafter, 
each bundle of such 100 notes is securely tied with rubber 
bands. The Pro-Assistant Cashier-hi-chaigc of the .Cash 
Department may count the number of bundles of currency 
notes of various denominations and may also count the 
loose notes as a part of the approximate check,” and that 
he also verifies the cash with the cash-sheet. 

8 . The bank then referred to the incident of 3lh August, 
1977. When workman Joshi had completed his day’s work 
and filed his cash-sheet. A usual approximate check was 
made by Glmi. According to the bank, the workman “deli¬ 
berately sought to create an impression that his cash was 
balanced”. That later on that day one person came to the 
bank complaining that he was given short cash. A cheque 
was encashed for Rs. 1440 but he received only Rs. 1400 
in 100 rupee notes while Rs. 40 was not received. That 
Joshi was called by Gbrd and his explanation was asked 
which explanation was given by him. That , Joshi produced 
the cash-shcetB and also “took out Rs. 40 from his pocket 
saying that he hud noticed Rs. 40 on the counter and had 
mistaken it foi his own as according to him he had pre¬ 
viously withdrawn a sum of Rs. 50 from another Teller”. 
That Rs. 40 was then handed over to the. person who had 
complained that he was paid Rs. 40 short and the fact 
of this occurrence was noted in a memorandum submitted 
to the Operations Officer of the bunk by Gimi. 

9. That on 6th August, 1977. Joshi reported late and 
was not allowed to resume. On the 8th August/ which was 
a Monday, 7th being Sunday, Joshi was transferred ftom 
the Cash .Section to the Accounts Department and, his 
cash was checked by Prakash Shejwndkar of the Audit 
Department. The detailed check of the cash box disclosed 
a shortage of ‘ Rs.3660. A Short ticket was prepared in 
which Joshi admitted that there was shortage Of Rs. 3660. 
And the hank thus completely loosing confidence in the 
workman termination hi s service with effect from 9th August. 
1977. 

10. The bank proceeded to say and constcnded ttiat the 
action of the bank was termination simpliciter and a bona 
fide act and was not sequel to any disciplinary action ■ or 
punishment, but claimed that-this is so done in accordance 
with the Sastvy Award Rnd the settlement which is. applicable 
to between the parties, but that it was prepared to establish 
the misconduct before the Tribunal by adducing evidence and 
sought permission to do so. 

11. For the parties evidence was led consisting of a num¬ 
ber of documents to which I shall come at a later stage.and the 

' oral evidence of Shejwadkor and'Gimi on behtdf of the Bank 
The workman examined himself. The parlies were heard 
then. An attempt to find out if the matter could be settled 
resulted in failure and, therefore, 1 now proceed to deliver 
my Award. 
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12 . Before I proceed to state the facts of the case certain 
preliminaries may be cleared. The services of the workman 
m tins case were terminated on the 9th August. 1977, with 
etfeet from that day. His service was terminated as a scquul 
to the events which took place on the 5th and 8th August 
is not disputed. That this was not preceded by an inquiry 
and the termination was not. therefore, as a result of any 
punishment at the end of the departmental inquiry is also 
clear. The bank at one stage sought to support wi s order on 
the basis of the Sastry Award, paragrapn >22, sub-para t 
which permits the banks to terminate the service of a perma¬ 
nent employee “by three months notice or pay in ueu of 
notice”. However, in the alternative the bank has pleaded 
that it was prepared to establish the misconduct alleged against 
the workman by evidence before the Tribunal presumably in 
view of the legal position now clearly established. Any 
termination of the service of a workman in terms of Section 
2(oo) of the Industrial Disputes Act amounts to a retrench¬ 
ment that section says. 

“retrenchment” means the termination by the employer 
of the service of a workman for any reason what¬ 
soever, otherwise than as a punishment inflicted by 
way of disciplinary action,.’’ 

This position is also now well settled by the decision of the 
Supreme Court in the case-reported in 1976 I LU 478. 

13. Once it i« held that termination amounts to retrench¬ 
ment and it has to be held as a retercnchment the provisions 
of Section 25-F come into operation. It is common ground 
that there was no compliance with the provisions of Section 
25-F and the termination, therefore, of the employee would 
be bad in law. 

14. We then come to Section 11-A of the Industrial Dis¬ 
putes Act which runs as follows ■ 


also prescribes punishments for gross misconduct as well 
as minor misconduct. Mr. Vaidya's contention is that 
assuming the act committed by the workman on 
the 5tn August, 1977. was a misconduct it cannot 
be described as gross misconduct entitling punish¬ 
ment of dismissal. The workman, therefore, must be 
treated as if he has committed a minor misconduct 
He contended that none of the clauses (a) to (1) of paragraph 
19.5 applied to the act committed by the workman and will 
not attract the description of gross misconduct specflied in 
the bipartite settlement- His contention was. that if at all 
the act of the workman would be one given in paragraph 
19.7 sub-clause (c) viz., “neglect .of work, negligence in 
performing duties.’’ 

16. On the other hand, reliance is placed on behalf of 
the bank on item (j) of paragraph 19.5 amounting to a 
gross misconduct. 

17. Wc will deal firstly with the contention that there is 
no misconduct at all and if there was anything committed 
with regard to the act of the 5th August as discovered on 
8 th August, 1977, tfiat was condoned. Mr. Vaidya princi¬ 
pally based himself upon exhibit E-2 which in the Bank 
parlance is called a .short ticket. It is a printed document 
with certain blanks filled in. At two places the short ticket 
shows wno has prepared it (prepared by and also approved 
by). It is common ground that the snort ticket was pre¬ 
pared by Joshi himself- The approval accorded to that is 
that of Kamath. the then Operations Officer. Above these 
two signatures we find certain writings. That is said to be 
partly written by Joshi and on the back by Shejwadkar who 
carried out the check. That writing says that “cash Tellers 
4” and below that there is a remark in bracket P.T.O. 
On the back of the short ticket, exhibit E-2. the following 
endorsement appears :— 


“Powers of Labour Courts, Tribunals and National 
Tribunals to give appropriate relief in case of dis¬ 
charge or dismissal of workman—Where an industrial 
dispute relating to the discharge or dismissal of a 
workman has been referred to a Labour Court, 
Tribunal or National Tribunal for adjudication and 
in the course of the adjudication proceedings, the 
Labour Court, Tribunal or National Tribunal, as 
the case may be is satisfied that the order of dis¬ 
charge or dismissal was not justified, it may, by its 
award, set aside the order of discharge or dismissal 
and direct reinstatement of the workman on such 
terms and conditions, if any, as it thinks fit. or give 
such other relief to the workman including the 
award of any lesser punishment in lieu of discharge 
or dismissal as the circumstances of the case may 
require : 

' Provided that in any proceeding under the section the 
Labour Court, Tribunal or National Tribunal, as 
the case may be, shall icly only on the materials on 
record and shall not take any fresh evidence in 
relation to the matter.” 

In the circumstances of the order of termination amounting 
to retrenchment not being justified this Tribunal in terms 
of Section 11-A was invited and entitled also to go into 
the question whether In terms of the reference the order was 
justified or not, and if it was justified what relief should be 
given to the workman, including the question of awarding 
lesser punishment in lieu of discharge or dismissal. The 
present reference, therefore, In the circumstances has turned 
into an inquiry into the question whether the misconduct 
alleged against the workman is provided and if it is so 
proved what should be punishment which would be justified 
in the circumstances of the case. 

15. Before proceeding to consider the evidence adduced in 
this case I may dispose of the two fold argument advanced 
on behalf of the workman by Mr. Vaidya. Mr. Vaidya firstly 
contended that on the basis of certain pieces of evidence in 
this case that there is no misconduct at all and that what¬ 
ever Incident or act was committed by the workman on the 
5tfi August, 1977, was condoned and pardoned by the bank 
and that it ceased to be a misconduct. The second con¬ 
tention which he urged was on the basis of the provisions 
of chapter XIX in Uie bipartite settlement, sub-para 5. 
That defines grow, misconduct and minor misconduct and 


“Teller No. 4 (Mr. Arun Joshi’s) cash was counted on 
August 8, 1977 morning as of dese of business 
August 6, 1977, it was found short by Ra. 3660 
(Rupees three Thousand Six Hundred Sixty only).” 

18. Mr. Vaidya’s contention was that since Operations 
Officer Kamath has approved the fact of the short ticket 
and the fact of les 8 cash has been discovered and the further 
fact established in the evidence that the short cash was entered 
in the bank’s books to the debit of general or operating 
lones the misconduct or the act of Joshi stood condoned. 
There was, therefore, no misconduct remaining to be inquired 
into. 

19. I am unable to accept this contention there is 
nothing to indicate either in the “standard practice manual” 
of the bank or the evidence that Kamath had the authority 
to condone what amounted to or could amount to a mis¬ 
conduct, and that by a mere signature approving the short 
ticket, the fact that the misconduct was condoned can or E 
spelt out. It seems to me prima facie Mr. Vaidya was 
reading more into this printed portion of the short ticket 
than what on the face of the document it says. It is capable 
of various meanings. That could mean that the endorse¬ 
ment appearing above ihe signature and the fact of the short 
cash of Teller No. 4 was approved by Kamath or accepted 
and found to be correct by Kamath. The word “approved” 
does not mean that all possible consequences of an act are 
approved and condoned. Apart from being far fetched it 
would be too much to say that what Kamath did by putting 
his signature above the printed words “approved by” was 
that he approved all the concomitance of the act, such as 
possible dishonesty, possible negligence and may be allowed 
a Teller to report that there was no shortage on that day 
when he should have reported a large shortage, That jf 
there was shortage and a teller was discovered when his 
cash was checked he could conveniently fili a short ticket 
and get away with it. In those two words “approved by” 
Mr. Vaidya wants me to read so many things including pre¬ 
judicial all or negligence which I plainly find not easy to 
accept and not ieasonably possible for any prudent person 
to do so. That disposes of the first part of the contention 
based upon the facts which were established in this case. 

20 . I am equally unable to accept the contention that the 
act of Joshi does not amount to a gross misconduct, On 
the other hand. 1 am inclined to think that the gross mis¬ 
conduct alleged and discovered is covered by clause (j) of 
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para 19.5 of the bipartite settlement. I may mention that 
to a query whether the conduct could hot come under the 

expression gross negligence or negligence. ‘‘likely to 

involve the bank is seriolds loss” tiom what had happened 
in this case, there was no easy answer. 

21. The act complained of cannot be considered in isola¬ 
tion as of 8th August only. The misconduct alleged and 
which led to the termination of the .employment of Joshi is 
as a result of the 5th and on the 8th August preceded by 
previous behaviour. 6th was the day on which Joshi did 
not work and 7th was a Sunday, • 

22. Clause (j) is in these terms :— 

“doing ‘ p-,- to the interest of the bank - 

or , >■. negligence involving or likely 

to involve the bank in serious loss.” 

It was sought to be contended on behalf of the workman, 
and it was his defence also, that the finding of short cash in 
his cash box on 8th August, and not' as much as was stated 
*by him on the 5th August, 1977. could be and was possibly 
on account of a genuine mistake. If it was a genuine mis¬ 
take there could be no question of any dis-honest intention 
which is a pre-requisite for a fraudulent conduct or dishonest 
conduct. 

' 23. The expression ‘"act prejudicial to the interest of the 

bank” is undoubtedly capable of implying a voluntary dis¬ 
honest or fradulent act. But it is equally capable of a wider 
meaning, and need not necessarily be confined to a volun¬ 
tary dishonest or fraudulent act. It is no doubt true that 
on behalf of the bank it was submitted that what was 
done by Joshi on the 5th August was nothing but afraud. 

It was contended that Joshi by filing a cash-sheet showing 
that his cash was balanced and transactions squa’red with 
the cash on hand a sum of «Rs. 50,327.96 induced the . 
bank and its offiers to believe and represented that there 
was in the cash box a suns of Rs. 50.327.96. That Joshi 
knew or must have known that it did not contain that 
much amount of cash. Inducing the person to believe in 
a state of affairs which to the knowledge of that person 
does not exist is perpetration of a fraud. , 

24. To my mind it is difficult not to say. even on the 
admitted position and stand taken by the workman that 
his act was not negligent even leaving aside for a moment 
the question of gross negligence. If it amounted to negli¬ 
gence which involved or was “likely to involve the bank 
in serious loss” then it is clear that clause (j) comes into 
operation. It is not possible to think that a Cashier who 
was handling cash and responsible for paying out cash 
and receiving cash finds himself with shortage to the 
tune of Rs. 3660 in his one day’s balancing and transactions, 
he did his duty as a Cashier carefully and not negligently. 
Negligence is absence of due care and caution. If due care 
and caution had been exercised the shortage to the extent 
of Rs. 3660 could not have escaped attention and would ,, 
have been reported. If there wag such a loss leaving aside 
any other possible reasons for the loss, in .any event negli¬ 
gence would be the least reason for such a loss. The amount 
of Rs. 3660 may not be considerable to a bank having 
worldwide affairs and a leading bank in the world. It is 
not, however, the quantum which determines the character 
of the loss. Besides, the actual loss in a given case may 
not be serious. But if the possibility of an occurrence of 
this kind is “likely to involve the bank in serious loss” then 

it is a matter which would come within the ambit of clause 
(j) which defines it as a major or gross “misconduct”. If 
a Teller is so negligent in the handing ol his affairs of cash 
on more occasions than one as can be demonstrated in the 
present case, then his absence of due care in the discharge of 
his duties may one day cause the baijk a real serious loss. 
The character of negligence, therefore, in such a case Is 
likely to “involve the bank” in serious loss, ft is to this 
aspect of the matter that Mr. Vaidya did not have an easy 
answer. 

25. Looked at therefore, from any point of view it is 
difficult to see how the action or the conduct, and the occur¬ 
rence of 5th and 8th August, 1977, can be termed as not 
prejudicial or not involving “or likely -to involve’’ the bank 
in any serious loss. It would, therefore, be gross misconduct. 


The minor misconduct in para 19.7 (c) upon which reliance 
was placed speaks merely of neglect of work.” The ele¬ 
ment of loss either “actual” of “likely to be involved” is 
not there. Besides, it is not negligence of a gross kind-. 
The neglect there is neglect of work, and negligence in per¬ 
forming duties. But m neither of tUese the element of loss 
actual or possible or affecting interests of the bank pre¬ 
judicially is contemplated. If thg neglect of work has an 
actual prejudicial effect on the interests of the bank or has 
actually involved thq bank in serious loss or wjiere it has 
the potentiality of causing serious loss to the bank therf the 
act would'cease to be a minor misconduct and would come 
within the definition of a gross misconduct. If is proved, 
therefore, in the present case that the act of the workman was 
either prejudicial to the interest of the bank or was so 
negligent as to be described grossly negligent or was negli¬ 
gent of such a kind that it involved the bank actually in loss 
or was likely to involve the bank in serious loss than the 
workman would be guilty of gross misconduct 


26. WiW thi s statement of the position we will now pro¬ 
ceed to consider the facts in the present case. The bank 
of America is a reputed worldwide organisation and has a 
different policy as has been alleged in the written statement 
of trusting its tellers completely and not resorting to recove¬ 
ries in case of shortage in cash. The practise in the bank 
is that tellers handling eash have to balance their transactions 
of the day with the cash in the cash box and file what is 
called a cash sheet showing that balancing with the pay in 
and pay out slips. If the tellers discovers that cash on hand 
is short he files what is called a short ticket. If it is in 
excess he also files a similar .ticket. The normal practice 
of the bank is to accept this short ticket and debit the 
amount to it general account meaning thereby loss caused to 
the bank in the course of its operations. A similar such 
treatment is given in respect of overs or excess found as 
being credited in the bank’s general account resulting like 
any other receipt in jhe operations of the bank. Unlike the 
practice and convention followed by any other nationalised 
batiks the bank does not seek to get re-imbursed from the 
Cashier responsible for shortage nor does it apparently pay 
to him the amount which is found which he terms as excess. 
There is no evidence adduced in this case as to what on an 
average or in any particular year the total excess or shortage 
found by the bank’s Tellers either in India or in respect of 
its Bombay branch. But that is not a matter which is 
relevant and what is relevant is only the policy and the 
practice followed and whether this has any consequence or 
the facts of the present case. The other practice and pro¬ 
cedure prevalent with regard custody and security of cash 
and cash boxes followed in the Bank of America must also 
at this stage be noted and set our. Hath Teiler/Cashier is 
given what is known as a cash box or cash can. The cash 
box can be operated by a key. It is exclusively in the posses¬ 
sion of the Cashier. The cash box cannot be opened by 
the Cashier alone and it has to be opened first by applying 
another key after the application of which only the Cashier 
can open the cash box. That other key is with another 
officer. In other words, the cash box can be opened oy the 
application of two keys only; primarily by the person who is 
. cash in-charge and secondly and only thereafter by the 
Gftshier alone. It has come in evidence, however, that a 
master key is also in the possession of the bank and that 
with such a master key the cash box of a Cashier can be 
opened. This master key is used for the purposes of opening 
the cash box when occasions like a surprise check or on 
occasions when an audit in carried out. But even with the 
master key the cash box cannot be opened and would also 
require two persons and the applications of two keys to open 
the cash box. It may be stated that in the present case 
though the possibility that the master key can be used has 
■ been brought on record, there is no evidence to suggest any 
occasion of the application of the master key or opening 
of the cash box of employee Joshi in his absence on any of 
the days between 5th and 8th August arose or was attempted. 
There was no audit either surprise or otherwise between the 
closing of the business on 5th August and re-opening of the 
business on the 8th August. I may have occasion to refer 
to this matter a little later. 


27. The, fact that on the 5th August at the close of the 
busisess for the day, Teller, Josh; turned in a cash-sheet, 
exhibit E-3 showing that the cash was balanced and that he 
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bad in the cash box a sum of Rs. 50,327.96 made up of 
currency notes of various denominations numbers of which 
were stated in the cash-sheet along with the pay .in and pay 
out tickets is .not. disputed. It is also not disputed that on 
the 8th August when the cash was checked in his presence 
by Shejwadkar. shortage to the tune of Rs. 3660 was dis¬ 
covered,, made up by a lesser number of notes of the.denomi¬ 
nation of rupees 100, 50 and 10-.then stated in the cash sheet. 
The Teller's cash-sheet of 8th August, exhibit EM. was 
admittedly .prepared by Joshi ..in his hand and bears the 
endorsement . of Sbejwadkar who carried out the check. 
This is. clearly brought out that insiead of 246 notes' of rupees 
lft ms was shown :in. exhibit E-3 cash-sheet of the 5th August 
there . were 240, notes, instead: of 326 notes -of rupees 100, 
there, were 291 motes i.e. 55 less, and instead of 94 holes of 
rupees.50 there -were -90 notes of rupees 50 Le. .less by 
Rs. tOO. Even otherwise as has now gone on record and 
exhibit E-3 also goes to show, there is am error of calcula¬ 
tion in the amount sofar as 50 rupees .notes in total balance 
is concerned. These facts are not disputed. 

f 

, 28. Preceding the events of the 5th and 8th August we 
have a-letter or memo issued to Joshi dated. 2-6-1977. exhibit 
E-6. It sets down the instances of shortages reported by him 
between 7th August 1974.and 201h May 1977 and also ‘overs’ 
between, that period. It will be seen that the shortage reported 
by him is Ks. 8,544, the excess cash shown is Rs. 238.89. The 
memorandum goes to say that these have been a “recurring 
feature in your case”. He was, therefore, cautioned “to 
exercise maximum, care” in his work. The story, however, 
is not complete. By a reference to this memorandum it is 
necessary to refer particularly, to certain dates on which the 
shortages were of a sizeable amount. There was shortage 
of Rs. 1,000 on 9th July, 1974, on 30th November, 1976 a 
sum of Rs. 940. on 18th January 1977 Rs. 500 and a much 
larger figure of Rs. 3990 on the 20th May, 1977. The last 
three occurances have been within a period of six months 
-aggregating to a loss of nearly Rs. 5,400, These are suppor¬ 
ted by the cash-sheets of those dates and they are not dis¬ 
puted. 

28. As I have already stated earlier the statement of claim 
on- behalf- of the Union does not seek to. explain or suggest 
any reason for the fact of shortage of the 5th August dis¬ 
covered on 8th August. After the written statement was 
filed-and even, before the grounds for terminating the service 
of Joshi were already disclosed. As staled, the fact that the 
^shortage was discovered on the 8th August 1977 has also 

• not'been-disputed. It was only. at. the larger stave durinc 
.ithe caurse of the evidence that it was Miggi" led to ill.- 
witnesses on behalf of the bank that the 'horiage in question 
could have been caused as a result of a genuine bona fide 
mistake or on account of tempering with the cash. As to 
which of these exactly was the' defence and contention of 
the workman was not clarified when he went into the witness 

• box himself. A question was put to him as to whether even at 
the end pi his examination on the 2nd of February, 84, he was 
in a position to say whether the “incident of the 8th August 
was either a frame, up or a genuine mistake”. To that 
question the answer was that he was “not in a position to 
say whether it was one or the other”. It is significant that 
he did not suggest a possibility of tempering on 8th itself 
and assert that the. cash was correct when he closed ..the 
can. 

30. I have already expressed earlier that in the circums¬ 
tances of the evidence in the present case, there is absolutely 
no evidence to suggest Or even remotely at hint at the possi¬ 
bility that there was temperint with the cash, can in the case 
of Joshi between the closing of the 5th August and; the re¬ 
opening of the 8th August. The bottom of the contention 
that it could be a frame up as a possible explanation - is 
knocked out when it is found or held that there was no 
tempering with the cash can. Obviously to frame a person 
some act had to be committed in regard to the cash box. 

' If the cash can which Joshi left on the 5th August was in 
tact, untampered and in the same condition in which it was 
when he left it and was rs-ppened onlj for the first time on 
the 8th August in his presence, then it has to be held that 
there is neither any possibility nor anv occasion for a false 
charge being brought up against the workman by absti acting 
cash f om the cash can. The shortage of cash, therefore, 
must have existed and did exist on the 5th itsel". The 
possibility false implication of .the workman Joshi must. 


therefore, be brushed as id- and we must consider the only 
oihcr alternative suggested by him of a genuine mistake to 
find out if mere is any truth in that contention also.' 

31. 1 have been unanle to realise and exactly know what 
the contention of the workman it when he' says that the 
■nak.rig up of the casil-s’ion the 5th August could be a 
case at genuine mistake. If -thereby be means that he 
ccumcd me cash inco -ectlv and showed the number of 
hundred rupees notes as 326 when they were not actually 
326, M>d-also >in regard lo the curren.y notes ot rupees 50 
and curienc 1 . uon.s 01 nipcc* 10, then his cash-sheet for 
that day would ncvei laiij. Assuming there was a mistake 
such a mistake could not be a mistake of the 5th August 
jlor.c cu’ would' be required to ne ih.cj .« >.waids cntil 

^ s-Gi day as it can be found am. 1 tie uckets 01 thai days 
transaction which are annexed to exhibit E-3 show that pay¬ 
ment made by him was Rs. 36,508.60 and total cash- received 
by him was to the tune of Rs. 35,340.34 showing a difference 
of Rs, 1,000 and odd. In other words,. therefore, the cash 
which he carried on the previous day was practically intact 
with him at the closing time of 5th August. Further if he 
apprehended any mischief or mat there was a possibility of» 
genuine mistake when the shortage of cash was discovered 
on 8th August, one would have expected him to make an 
attempt to check the previous day’s cash-sheets and more 
backwards to find out as to how he came to mention 326 
notes of rupees 100 instead of 291 which were actually 
found. It is not his case that he asked his Pro-Assistant 
Cashier to make an approximate check or assessment of 
what is the cash box, nor is it his case that' he noted the 
denominations approximately in the cash-sheet. He also 
does not say in his ‘evidence, that he did not count me cash 
actually on the 5th August before making entries in exhibit 
E-3, the cash-sheet. 

■4 

32. It must, therefore, be taken that on the 5th August, 
1977, Teller Joshi must bawe counted his cash. That if he 
did count his cash and counted it correctly then the shortage 
'would have been disclosed and occured. to him on that very 
-day itself. He . did -not report any such shortage. Even 
after a complaint came to be made by one of the customers 
having received Rs. 40 less, he does not seem to have thought 
that his cash box requires.a re-check. Me does not suggest 
that himself to the Pro-Assistant C|shier, Gimi. It is un¬ 
fortunate that though Gimi made a report and says in his 
memorandum that the incident was quite embarrassing he 
did not feel like making a physical check himseli. In his 
evidence in that behalf he stated that though after this com¬ 
plaint he could have checked the cash box he did not do so 
as he “trusted Mr. Joshi'completely.” There was a little 
shifting in his evidence with regard to whether the incident 
took place before he had made a -heck or after. At one 
stage he stated that this was befort the cheek made by him 
and at another stage that "the approximate check which I 
had mentioned earlier had been made by me.” The manner 
of making an approximate check was also deposed to by 
him and he says that he means by it “comparing the cash- 
sheets with the number of the notes in the cash box of the 
Teller.'’ This is nothing but a visual check and not a 
physical check. Apparently, Gimi got himself satisfied by 
looking into the cash-sheet where the number of notes is 
mentioned with the approximate thickness of the bundles of 
the notes in the cash box. In the. standard manual which 
the bank has produced in this case' the practice -which is 
required to be followed indicates that every hundred pieces 
of each denomination currency, notes have to be spearately 
tiped up. In the circumstances, on the 5th August there 
should have been in the cash box of Joshi 3 bundles of 
rupees 100 notes each of hundred and 26 loose notes. The 
evidence, however, in -this respect either on the part of 
the bank or on the part of tie employee is silent. Since 
there is 'no dispute that in "the cash box there were only 291 
notes of rupees 100 and not 396 this apparent difficulty for 
want of evidence does not affect the consideration or the 
merits of the matter. 

33. The result, therefore, is thet -this is not a case where 
the workman has been falsely implicated by producing a 
shortage in the.cash can after it was closed by him on the 
5th August so as to victimise him. to punish him for some¬ 
thing mot done- by him. If is not established that this was 
a case of genuine mistake. The evidence goes to .show that 





on tlie 8th August when shortage was discovered there was 
nothing further demanded. No further inquiry or investi¬ 
gation was made or required to be made by the workman 
in the cash-sheets prior to 5th August, as I have indicated 
earlier—Nor is anything alleged or shown. about the cash 
transactions which would have led to the oecurance of this 
mistake. The only other circumstance or possibility of a 
bona fide mistake could be, if at ail, though it is not sugges¬ 
ted, is of over payment occurring during the course of the 
transactions on that day. This 'must of necessity .assume 
however, that the workman did not check the cash before 
making the statement that the cash Was balance. The state¬ 
ment that the cash was balanced did not reflect a true state 
of affairs. It does not say that the cash was approximately 
balanced and that it was not actually accounted and verified, 
nor does it say That there is in fact a shortage of Rs. 3660. 

34. Either of these things it was pointed out was obliga¬ 
tory for the workman and not merely permissible. 1 ' He ought 
to have-and must have checked the cash and if he had 
cheeked the cash the shortage would have been discovered 
which alone would have balanced his cash sheet. Like any 
other earlier occasions of shortages this could have also b&en 
ticked and reported. As to what course the bank would 
have taken m the background of the letter dated 2nd June 
1977, would ‘ be an entirely different question. If the shor¬ 
tage was in fact there and I am constrained to hold that it 
is clearly established that there was a shortage, tHen it must 
be held further that the shortage was, or at least must have 
been, to the knowledge of the workman and that he did not 
also disclose that there was in fact a shortage and created 
on the other hand an impression that there was no shortage 
in- the cash, box so that hc : may not be discovered. He 
hoped possibly' that as usual there would be no' physical 
check. 

35. On behalf of the bank it was submitted that to a case 
of this kind the manual of standard practices and standards 
would not apply. The manual procedure,is meant to applv 
to ordinary cases where no negligence or deceipt is involved. 
This was a case of fraudulent transaction and that the fact 
of the. transaction would have.to be reported. The'report 
of the fraud and action there upon was bound to take some 
time and in this case it took about 24 hours to do so. If 
the bank files of the opinion that this wa s a fraudulent tran¬ 
saction and it had every justification and reason to come to 
that conclusion it could have either filed a criminal complaint 
against the workman, and entrust the matter of investigation 
to the police or have recourse to other actions such as 
demanding reimbursement or filing a claim against the em¬ 
ployee or could also terminate the workman’s services by 
reasons of its loss of .confidence in him in allowing him in 
future to handle cash or work in the bank in 
any capacity involving any trust or confidence. 
The bank chose to follow this last procedure and for good 
measure sought to justify it before the Triburf&l when the 
reference came to be made questioning the action of termi¬ 
nation. An activity of this kind it was submitted would be 
highly prejudicial to the interests of the bank. Apart 
from negligence as distinguished from fraudulent conduct it 
would be gross misconduct in terms of paragraph 1 19.5. It 
was urged the conduct of the workman was not negligent 
but that it was deliberate, intentional and fraudulent. It 
was contended that the workman knew and must have been 
knowing that there was a shortage. The shortage may have 
been there even before and may not have necessarily occured 
on the 5th August so as to be the case of a genuine mistake. 
No reasonable possibility of a mistake has even been indi¬ 
cated o>- suggested. It was' therefore, contended that the 
only other surviving explanation and possibility would be 
that the workman helped himself with the cash of the bank 
an act of criminal misappropriation. This it was urged was 
a serious and gross miscaShducf for which the only appropriate 
punishment- would be removal. 

36. I have already discussed the evidence in this case and 
the various explanations suggested and which were- possible. 
It seems to me that it is inescapable to conclude that there 
was a shortage on the 5th August. 1977, in the cash box 
of loshi to the extent of Rs. 3660 and that it was to his 
knowledge. That in spite of this he wanted to indues the 
bank and his immediate superior officers to believe that his 
cash was balance and there was no shortage. In the peculiar 
practices and nolicies of this bank which are earlier set dut 
even loss of this amount of Rs. 2990 would have been written 
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down as operating loss. A feeling and impression, may have 
arisen that it may be possible also to get away with another 
such large sum may be after some distance of time from the 
last one.* It is not possible to explain the conduct of the 
workman on. any bona fide reasonable hypothesis. It must, 
therefore, be . held , that he was guilty of gross misconduct in 
terms of paragraph 19.5. of the bipartite settlement. 

37. The only other- question which remains for considera¬ 
tion is whether in the 'circumstances punishment meted to 
the workman viz., removal is. justified. I invited arguments 
of counsel on-both sides to address me on this question. 
On behalf of the workman I am sorry to say nothing fur¬ 
ther was stated in regard to the quantum of punishment and 
its relation to misconduct proved. This particularly assumes 
importance in view of the peculiar practice of this bank 
earlier referred. It wouid have been possible to look at 
this misconduct with less severity had it been the practice of 
the bank to recover such loss from- its workmen. It is 
possible that if such loss of cash were to be recoverable em¬ 
ployees will be not sufficiently careful only at this cost. 
There is no doubt that the practise prevailing may not .induce 
compulsive care and attention and may also leave room for 
temptation. The -misconduct becomes aggravated on aefbunt 
of the particular background of the policy and practice of 
this bank and against the history of shortages by the work¬ 
man. Under the circumstances. I am not inch'ned to inter¬ 
fere. with the order of removal made by the bank. The 
result, therefore, is that the reference must be answered in 
ihe affirmative and it must be held that the action of., the 
bank in removing the workman- loshi was justified. 

* 38. Award accordingly. 

R. D. TULPULE, Presiding Officer 
[No. L-12012/I19/77-D.II (A)/D.1V (A)] 

S.O. 2002.—In pursuance of section 17 of the. Industrial 
Disputes Act 1947, (14 of 1947) the. Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 1, Bombay in the industrial 
dispute between the employers in relation to Oriental Fire and 
General Insurance Company. Ltd., and their workmen, which 
was received by the Central Government on the 29th May, 
1984. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 
Reference No. CGIT-7 of 1980 

PARTIES : 

Employers in relation to Oriental Fire and General 
Insurancfc Company Ltd. (erstwhile Unit—York- 
. shire Insurance Co. Ltd.ii 

AND 

r, 

Their Workman. 

APPEARANCES : 

For the employer—Mr. G. M. Kothari, Advocate. 

For the' workman.—Mr. A. M>. Dcsai, Advocate. 

INDUSTRY : Insurance STATE : Maharashtra 

Bombay, the 29th* day of February, 1984 
ORAL AfaARD 

This reference under Section 10(1) (d) of the Industrial 
Disputes Act. 1947, in the'following-words has been made 
to this Tribunal :— 

SCHEDULE 

“Whether the action of the management, of YorksElre 
Insurance Company. Limited, Bombay, subsequently 
taken over .by the Oriental Fire and General Insu¬ 
rance Company Limited, Bombay, a subsidiary or 
General Insurance Corporation, under the General 
Insurance Business (Nationalisation) Act, 1972 in 
terminating the services of Mrs. I. J. ‘Kapadia. 
Inspector, with effect from the 3rd February, 1972 
is justified ? If not, to what relief is the con¬ 
cerned workman-entitled?” 


VTTT=r 5TT K.UW 5 ; yr 23, 1984/armT? 2, 1906 



[Part II— Sec. 3(ii)] 


1876 THE GAZETTE OF INDIA : JUNE 23, 1984/ASADHA 2, 1906 


2. Upon notices ' being issued the workman, Mrs. J. J. 
Kapadia, filed her statement saying that she was employed 
in the former Insurance Company with effect from 1-2-1970 
on a salary of Rs. 100 per month and that the payment was 
at first on probation and her salary was liable to be increased 
time to time depending upon her work. That she accordingly 
satisfactorily discharged her duties and was confirmed with 
effect from" 1-1-1971 on a basic salary of Rs. 75 per month 
plus dearness allowance aggregating to Rs. 202.50. She 
then says that sne was appointed as an Inspector and as 
understood in. the insurance parlance and code of conduct 
for insurance for filed workers her duties consisted of 4 rec¬ 
ruiting, training, directing and or controlling the agency and/ 
or field organisation, to introduce, develop and/or service 
general insurance business and to prefer such outdoor duties 
as may be allotted.” Accordingly, it is her case that she 
“worked and supervised over the work of the various agents 
and trained them in getting business for the company” and 
was also “required to appoint agents and to train them m 
the specilised lines of the respondent company’. She fur¬ 
ther says that “the work of appointing and training of agents 
was occasional and routine, normal and substantial wotk ol 
the’applicant was supervision over them.” However, in the 
same statement-of claim she further says in para 8 that she 
“was entrusted with the work of supervise over and train¬ 
ing of the agents”, but she was not assigned the work 
of recruitment of agents”. In the mean time, the manage¬ 
ment of the insurance business was taken over hv the Central 
Government by an ordinance dated I3th May, 1971. Later 
this ordinance was replaced by the General Insurance Pro¬ 
visions Act of 1971. 


3. Her further case is that she continued to work in this 
fashion until she received a letter on 9th September, 1971, 
from the Custodian who had in accordance with the ordi¬ 
nance taken over the management of the former Yorkshire 
Insurance Company. Thereby she was required to attend 
between 9 40 A.M. to 5.15 P.M. the office of the Insurance 
Comoany. She then refers to the correspondence and dis¬ 
cussion which took place between her and the cusiodian and 
then refers to-the letter dated 3-2-1972 by which her appoint¬ 
ment was terminated. She then refers to another letter 
dated 4 - 2-1972 and then the correspondence which took 
place between the applicant and the AllI Tndia-General in¬ 
surance Field Officers’ Association and the Regiona. Labour 
Commissioner CC). A reference is then made tothe Writ 
Petition which was filed by her in the High Court being Writ 
Petition No. 12 of 1973 and the directions given therein. 
It may, however, he stated that the correctness of the direc¬ 
tions which were given as stated by the applicant is disputed. 


4 The workman says that the termination of her services 
on 3-2-1972 was against the provisions of ’he industrial 
law and was illegal and null and void and was, therefore, 
craved that the employer may be directed to reinstate her 
with full back wages from 3-2-1972. In substance therefore, 
the demand is that the termination of her sevices oh 3-2-197. 
was illegal -and null and void and she is entitled to be re¬ 
instated g in' service of tbe former Yorkshire Insurance Com¬ 
pany now taken over by the Oriental Fire and General 
Cm.nee Company Ltd., with full back wages. It may 
be mentioned that the general insurance business-wastaken 
over by the Government of India by an Act called the 
General Insurance Business (Nationalisation) Apt, 1972 
(•57 of 1972) with effect from 1-1-1973 A reference to 

the Act and some provisions thereof will become necessary 
at a later stage. 

5 The employer Oriental Fire and General Insurance Co. 
ltd raise” a large number of contentions. It firstly ob-. 
kited to the maintainability ;as well as the jurisdiction and 
he* correctness and the legality of the reference raising, a 

number of preliminary objections on a number of technical 
as Xr groimds. Besides, it was also contended that 
the reference was not competent on the ground that there 

was no demand made nor any industrial dispute existing 
was no uema ’ d Mrs . Kapad'a was not a work- 

^’ SihiAr tlie industrial Disnutes Act. That her 
man a., defm. d the Union. There was no 

dispute was , , „ n( j is nfrave important is that 

fhlre waTno"relafiopsbip of employer and emp'oyee between 

jg^j-g^e^was'not'maintainable f 
mu l W never come into existing any employment rela- 
tiSp between the alleged workman m this case and the 


present employer.” Hence also the liability was denied and 
further that Mis. Kapadia's employment on her own saying 
came to an and on the 3-2-1972 with the Yorkshire Insu¬ 
rance Company and, therefore, she was not an employee as 
contemplated by the Nationalisation Act which came into 
force on 1-1-1973. No remedy is, therefore, available to 
the workman .against the present employer, Oriental Fire 
and General Insurance. Company Ltd. 

6 . On merits it was contended that Mrs. Kapadia was 
not really an employee of the Yorkshire Insurance Company 
and was not an Inspector. She was a mere dummy Inspec¬ 
tor. The alleged employer employee relationship was a 
mere facade "whereby the applicant used to give insurance 
business to the company asd she used to h$ remunerated foi 
it.” As such an arrangement in law could not be permitted 
and it was sought tp be comonflaged by an apparent relation¬ 
ship of en*ployer and employee. 

7. It was then contended that the workman was not doing 
any work- “of supervision over and of training the agents”. 
She was' not doing either manual, skilled, semi-skilled, un¬ 
skilled. or technical or supervisory duties or functions within 
the meaning of the word “workman” under the Industrial 
Disputes Act. The arrangement which existed between the 
workrrfsn and the Yorkshire Insurance Company was at best 
an arrangement for procuring insurance business and insurance 
premium to be compensated by payment of money not in 
the form of commission but in the_ form of salary. The 
employer also refers to a certain circumstance that the 
former Manager for India of the Yorkshire Insurance Com¬ 
pany declined to certify that the workman was not a dummy 
or a benami employee or that the workman was a genuine 
and full time employee of the company or that the work¬ 
man serviced any clients or agents, it also disputed the 
correctness of the statement in regard to what was directed 
in the Writ Petition. In substance and in summary the 
Oriental Fire and General Insurance Company resisted the 
reference on tfie ground that the workman was not an em¬ 
ployed of the Yorkshire Insurance Company, but 'was ah 
independent contractor, the arrangement between her and 
the company was of procuring insurance business and re¬ 
munerated in the form of salary thereof. She did not do 
any work as a workman as contemplated within the defini¬ 
tion , of the word “workman” under the Industrial Disputes 
Act and the reference was not competent and was not legal 
-and it would be rejected and answered accordingly. 

8 . On 29th October, 1982, preliminary issues were framed 
by learned, predecessor. Thereafter, when the matter came 
up before me the parties agreed that the matter be heard 
on preiiftiinary issue as well as on merits and finally dispo¬ 
sed of. Accordingly, evidence was completed on the 10th 
January. 1£84. and thereafter the matter wa,s heard on 
several occasions and I now proceed to give my award. 

9. The preliminary issues which were fiamed" were six 
in number. The entire case, however, turns upon the ques¬ 
tion as to the character of relationship of Mrs. Kapadia and 
the Yorkshire Insurance Company and the conseguence of 
the action taken on 3-2-1972 by the custodian and tbe 
extent to which it affects the Oriental Fire and Insurance 
Compasy. which is the successor of the Yorkshire Insurance 
Company, the present party to tfie reference. Out of the 
preliminary issues framed issue No. 2 deals with this Ques¬ 
tion. T, therefore, instead of proceeding to deal with tfie 
specific issues framed as preliminary issues deal with the 
entire question and questions arising in this reference and 
not attempted to answer the preliminary issues separately 
one by one and they will be answered in the discussion 
which follows. Four principal questions of dispute between 
♦he parties aros“ and T mention them for the purposes^ of 
facilitating the discussion sfbich follows. The first question 
which arises is what was the nature of. relationship whether 
of ap employer employee between the workman and the 
Yorkshire Insurance Company. The second question is 
whether the work which the workman was performing falls 
v> ith>'n *be definition of the word “workman” as defined in 
the Industrial Disputes Act. Thirdly, what is the conse- 
ciuence of the termination of the workman apparently on 
th e 3-2-1972 and whether it has anv consequence or effect 
rinon the Oriental Fire and Insurance Company. Fourthly, 
whether the present reference in its present form is main¬ 
tainable. 
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10. As may be seen from the aforesaid points of contro¬ 
versy between the parties that the central question or issue 
revolves around the question of relationship between the 
workman and the Yorkshire Insurance Company and whe¬ 
ther that relationship can be put forward as a claim against 
the Oriental Fire and Insurance Company and whether "upon 
a true interpretation of the facts and work which the work¬ 
man was doing for the Yorkshire Insurance Company whether 
she can be described as a workman within the meaning of 
Section 2fs) of the Industrial Disputes Act. In respect of 
this principal contention and question the parties led oral 
evidence as well as relied upon certain documents produced. 

11. As is to be expected the workman heavily relied upon 
her appointment letter dated 2-2-1970, exliibit-3 and a 
subsequent letter confirming her appointment exhibit-3 dated 
19-1-1971 and also further relied upon the letter dated 
3-2-1972 and 4-2-1972 and the correspondence entered into 
between these two dates between the’ custodian as well as 
the Manager and the workman. Reliance was also placed 
upon certain ayerments which figured in the exchange of 
notices and replies between the parties and what was also 
written by the workman in her letters to the custodian. 
She has also produced her application dated 25-1-1970 pur¬ 
suant to which she came to be appointed on 1st February. 
1970 in the former Yorkshire Insurance Company. I shall 
presently refer to the oral evidence. On behalf of the em¬ 
ployer no documentary evidence was produced relating to 
the payment to the workman excepting the letter or certifi¬ 
cate dated 20th September, 1971, and the circumstances in 
which it was filled in by the workman which was not signed 
by the Branch, Manager, I will have occasion to refer to 
this document as well as certain averments in the notices 
and the replies and the evidence of R. P. Kallinnmir given 
on behalf of the Oriental Fire and Insurance Company. 

12. The first thing which strikes one considering the docu¬ 
mentary evidence is that none of these letters dated 2-2-1970, 
10-7-1970 or 19-7-1971 spells out any duties required to be 
performed by the workman. The 2nd February letter says 
that “detailed instructions will be given to you froqi time 
to time as to how you should attend to vour work”. She 
has been appointed no doubt as an Inspector but the character 
and nature of her work as Inspector she was supposed to do 
and what wer? to be her duties have nowhere been spelt out. 

13. The 10th July, 1970, letter goes a little further and 
says that she has “introduced through vour agents a total 
premium of Rs. 45,529”, This again refers to her, confirma¬ 
tion which was to come later but sufficiently indicates that 
what she was doing was to “introduce premium” through her 
agents of insurance business for the company. The 19th 
January, 1971, letter is both a complaining letter as well as 
a confirmation letter. It points out that her performance 
has been “slightly disappointing” and again refers to “pre¬ 
mium introduced through agents.” Paragraph 2 of this 
letter is of some importance. It says 

“With appointment such as yours, it is our intenion 
to pitch the salary so that it approximates for 5% 
of the premium introduced. In your case your 
'Current remuneration is approximate!v 7-1/2% of 
the premium introduced during 1970,” 

14. The next ubcunient to which a reference may he made 

is the letter written by the workman to Yorkshire Insurance 
Company^’ Manager on 15th September. 1971. This letter 
Was hbtiVily relied upon on behalf of thp workman, hut there 
sJsO the letter docs not suv that exactly she did. and whtit 
was the nature of her duties. She says that she was appoin¬ 
ted as a “development Inspector”. But, t am unable to find 
and none have been pointed to me in any of the correspon¬ 
dence that she was ever appointed as a development Inspec¬ 
tor at any stage. She describes however, her duties as a 
development Inspector to be “procuration of agents and 
developing the business”. I may also refer in this connec¬ 
tion to the letter dated 4th March, 1972, written on hchaffi 
of th» Yorkshire Insurance Company by its Solicitors, A. R. 
Rrocha and Comnanv. It refers, to her appointment as an 
Inspector and snvn that pn increments were granted to her 
nor has she performed satisfactorily and that her ((remune¬ 
ration bv way of salary w'as fixed at Bs. 75 per month to¬ 
gether wilh dearness allowance,.,.” It will- therefore. 

be seer that there is little documentary material In the form 
of a duty list or work done as ftp Inspector or expected and 
320 GI/84—4 


required to be done by the workman and as to what she 
actually did. The only fact which can be said to be esta¬ 
blished from these documents is that the workman intro¬ 
duced insurances business aftd premium to the extent of 
Rs. 50,000 and odd through her agents for the Yorkshire 
Insurance Company between the year 1970-71. 


15. 1 have already referred to the averments in the appli¬ 
cation as well as in the statement of claim of the workman 
which also docs not specify as to what she was actually doing 
and she actually did. On the other hand, the submissions 
therein are to some extent conflicting. For instance in para 
3 it is stated that she supervised over the work of various 
agents and trained them in betting business for the company. 
In para 5 she stated that she tvas required to appoint agents 
and train them as distinct from mere supervision and train¬ 
ing them, to which I will come. As I shall presently point 
out in the very same breath she states that she did 
not appoint the Agents. n para 8 again accord¬ 
ing to her as an Inspector “she was entrusted with 
the work of supervision over and training of the 
agents” and makes no v mention of appointment of 
agents and if there was any doubt makes it absolutely 
clear by saying "she was not assigned the work of rec¬ 
ruitment of agents”. 


W 

16. Coming how to the evidence which she gavo which 
consisted of an affidavit and her, cross-examination she made 
in her affidavit, conflicting statements, conflicting inter se as 
well as with the statement of claim. In para 6 she staled 
that she was required to appoint agentsir. to train them in 
the specialised lines of the respondent company and its busi¬ 
ness practice and procedures and to supervise tieir work”. 
In the same breath she says that such recruitment of agents 
was not going on all the time and hence the work of “appoint¬ 
ment and training of agents was occasional”. 


17. Contrary to the allegation in the statement of claim 
in para 8 to which I have already earlier adverted she says 
In para 9 that “I was also assigned the work of recruitment 
of agents” and also says that sho was entrusted with the 
work of supervision over and training of the agents”. In 
her evidence particularly in the cross-examination she has 
given a complete go bye to these averments in the statement 
of claim as well as in the affidavit. She savs that “my main 
work was to procure insurance business for tbe comnanv. 
My remuneration changed according to the business supplied 
bv me to the company.” She further says contrary to what 
she has earlier stated and adverted to by me that “for the 
purpose of giving business to the company I used to appoint 
the agents. 


18. She has also made some interesting statements in 
egard to the uatufe of her work. She says that “my method 
f Canvassing insurance business was to get more nnd more 
gents.” To a specific question she replied “tbe scents 
sed to bring business to me and I used to bring business 
1 the company”. She made further more categorical and 
learcr statement in her further cross-examination. She 
ivs that agents are not the employees of the comnanv. but. 
rev bri'nc the business to the comjianv. She further says 
according to me mV relationship with the comnanv fYork- 
hire Insurance Company! consisted of mv giving memmm 
a the comnany and the company mvinc to me rommyyon 
v -remuneration as agreed there There is no offier oblrvn- 
on on mv part,” There is no statement either m her 
'ddence affidavit or stntebfent of claim that she unpointed 
nv agents and trained them the name or namy of snob 
gents if anv. how she was qualified to tram them what 
istructions she had received from anv officer of the romnanu 
anv and who was that officer who gave her eim-essarv 
istructions. The cross-examination also revals. and ’t was 
ronglv submitted, that she had no experience whatsoever 
i th* pen^rnT insurance bn^ness at nil. ■ b'" onfv Psset 
sb<* hnd turbans WPS havinir n bnsbflnd wfin w^s do 
nsinesa in the T-fle Insurance Corporation. Indeed it was 
rnnidv cconfcnde that the workman, was a mere nominee or 
cr husband and a benami for commission earned on pnv- 
lent of premium which could not be ‘“ven at tb~ ra*y per- 
lisslblc under tbe insurance law, Excepting the evidence 
ldicating that the premium amount of Rs. 50,000 and the 
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workman’s statement that the only insurance business intro¬ 
duced for the company was of in msrran.ee of race horses 
we hav c really no evidence and material to show how and 
what the workman was acti^lly doing. We have merely a 
letter of appointment and the fact of her work viz., introduc¬ 
tion of premium in the Yorkshire Insurance Company. The 
link and material which would characterise and indicate the 
type 6f work which she was doing whether it fell within 
the definition of the “workman’’ of otherwise is clearly 
missing. 

19. It may be stated at this stage and incidentally that 
the witness examined on behalf of the Oriental Fire and 
Insurance Company, Kallianpur, was also in the employment 
of the company since a long period and in any event during 
the time Mrs. Kapadia claims that she was also an employee. 
He has specifically stated in his affidavit of the 10-1-1984 
that Mrs. Kapadia was a dummy employee and in his affida¬ 
vit of the 6-1-1984 apart from affirming that she used to 
“work or supervise or over sec the work of agents or used 
to appoint them”. He also denied that she was entrusted with 
the supervision over apd assignment of recruitment of agents 
and specifically averred that the arrangement between her 
and the Yorkshire Insurance Company was one “of pro¬ 
curement. canvassing and bringing of general insurance 
premium”. Kallianpur would have been a fit person from 
whom, if so desired, material indicating the type and amount 
of work Mrs. Kapadia was doing could have been extracted. 
In the face of these statements in the affidavit to the contrary 
his cross-examination in that behalf ought to have revealed 
the fact that It was not so. That Mrs. Kapadia had actually 
appointed, trained, recruited agents and superv'sed their work. 
As I have pointed out Mrs. Kapadia was totally silent on this 
part of the alleged work. Killianpur’s cross-exam'ned was 
extremelv limited. Nothing was brought out to destroy the 
statements made by him on oath in his affidavit of what 
was Mrs. Kanadia’s relationship with the company or what 
she actually did (see para 4 and 8 of affidavit). 

20. On behalf of the workman a strong plea was made 
that the burden of proving that Mrs. Kapadia was not a 
workman was upon the Oriental Fire and Insurance Company 
and it was not for the workmen to prove so, particularly in 
view of the letter appointing her as an employee which she 
says makes her a workman within the meaning of the Indus¬ 
trial Disputes Act. This contention was partly based upon 
a decision of the Bombay High Court in Special Civil -Appli¬ 
cation No. 3410 of 1976 decided on the 13th March, 1980, 
The contention that Mrs. Kapadia held a letter of appoint¬ 
ment and, therefore, she must be held to be a workman with¬ 
in the definition of the word “workman” in the Industrial 
Disputes Act was not seriously pressed. The contention, how¬ 
ever, based on Special Civil Application is also not borne 
out by the observations in that case to which I shall come 
immediately. An argument was advanced in that case to 
on behalf of the company that where a workman asserts that 
he was a workman it is for him to show and prove that 
fact and not fpr the company to prove that he is not a 
workman. That would require the company to prove a 
negative. 

21. The facts in that case wore that the workman who 
was admittedly an employee of the company was removed 
from service and claimed reinstatement. At the time he was 
removed he was a Foreman and was drawing a salary of 
Rs. 800 per month. His duties were in the nature of the 
duties of a supervisor and, therefore, it was claimed that 
though the relationship of employer and employee was not 
disputed, the concerned person was out of the defimtion of 
the word “workman” in the Industrial Disputes Act, This 
contention was based on a decision of the Calcutta High 
Court in the case of Swanan v. the First Labour Court of 
West Bengal (1976 L.T.C. 202). The High Court pointed 
out that in fhe Calcutta case the very question whether the 
cla'mant was an employee of the company was in issue and 
it was for that person to prove that he was an employee of 
the company. Tn the facts in that particular case and consi¬ 
dering the circumstance that the company in its written 
statement claimed that the nature of duties which he was per¬ 
forming were of a supervisory nature it was held it was “for 
the company to so establish by leading evidence, oral and 
documentary in the first instance”. In other words, the emp¬ 
loyer and employee relationship having been admitted ff the 


nature of the duties performed by the workman took him 
out of the definition of the word “workman” as aforesaid 
by the company, then it was for tie company to prove what - 
were those duties which ho was performing which took him 
out of the definition. Here the very fact of employer and 
employee relationship is in dispute. It is also in dispute as 
to what Mrs. Kapadia was actually doing and what were 
her duties. As I have pointed out there is no documentary 
evidence to show what were the nature of her duties. Her 
averments in his behalf are conflicting and her evidence 
is entirely deficient. 

22. To sum up, therefore, on the bas s qf the evidence 
and allegations what is establishmed is that the workman in¬ 
troduced premium and insurance business for the Yorkshire 
Insurance Company to the tune of Rs. 50,090. But there is 
nothing to show either that she was authorised to appoint 
agents, to recruit agents, to train them or to supervise the 
work of any such agents. There is no evidence to show 
either she appointed any agents'which she herself says was 
“occasional” and that she d ; d not appoint any agents and, 
therefore, no question of training them or supervising their 
work will arise. There is substance, therefore, in the con¬ 
tention and I am inclined to th'nk that the probabilities of 
this case clearly go to show that what the workman was 
doing was soliciting insurance business and bring that business 
to the Yorkshire Insurance Company. That was, therefore, 
no better than a person selling insurance policies to pros¬ 
pective insurers on behalf of the Yorkshire Insurance Com¬ 
pany. 

23. The next question, therefore, then is whether such 
kind of work will attract the definition of the word “work¬ 
man” under the Industrial Disputes Act. The definition of the 
word “workman'’ as it occurs in Section 2(s) defines a 
perso' employed in any industry doing any of the four kinds 
of work viz.,, skilled or unskilled manual, supervisory, techni¬ 
cal and clerical work. The employee, therefore, employed in 
any industry must be a person doing either of these four 
k : nds of work. Tf he does any of these four kinds of work or 
does, partly this and partly that then unless his case comes 
within the exception he is entitled to be classified as a work¬ 
man. 

24. A reference was made to the decision, of the Supreme 
Court in the case of S. K, Verma v. Mahesh Chandra (1983 
L. I. C. 1483), a Development Officer In Life Insurance Corpo¬ 
ration of Ind’a and an analogy was sought to be drawn that 
Mrs. Kapadia who Was also an Inspector (word Development 
added bv her) fell within the ratio of that decision. The duties 
of the Development Officers in the L.I. C. case are set out 
ip uara 8 of the judgement. A mere reading of these duties 
will go to show how materially deferent they are from the 
work said to be done by Mrs. Kapadia. As I have pointed 
out there is no evidence to show what were her prescribed 
duties. None was brought or out attempted to be brought 
out in the case of Development Inspector from the evidence 
of Kallianpur. 

25. Mr. Kothari for the employer relied unon two other 

dec ? sions reported in 1962 I L. L. J. p. 119 and 1964 II 
L. L. I. 633 both relating to bidi workers in the bid) industry. 
His contention was that Mrs. Kanadia was an Independent 
contractor and the only contract between her and the York¬ 
shire Insurance Company though couched in the nature of an 
employment and salary, was to br’ng In insurance business 
and was to remunerated by way of commission expressed in 
terms of salary. The — sentlal difference between an inde¬ 
pendent contractor »•’<! an employee is in th» nature of the 
control or the manner of the work done and kind of authority. 
Over the work required to be done. There must exist a right 
m the emnlover not merely to direct what work Is to he done 

hut also control the manner in which that work Is to he done, 

Tt Is the nature and the extent of such control which "re 
hallmark of the employer and emnlove, relaftonshm. r n the 
face of the evidence he submitted riuhtlv that there i s nothing 
to show that anv such control was evercb-d fur *h« nmnlm-^r 
VorUhfre Insurance Company over Mrs. Knondfa what 
h"slti,-ss she should obtain or how she should do so Tfrre 

was. therefore nceordinc to him no rctotlon'hin hetn ecn. 

the rmulover and the emnlovec at all. between the VorVshire 
Insurance Company and Mrs, Kanadia. What was done was 
merely to circumvent the provisions of the insurance law 
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and the comnuss.oii expressed m terms ot remunciatioti. 
in [his context he particularly drew my attention to para i 
oi the letter dated 19-1-19/1 wherein the percentage relation- 
snip ot premium to salary is clearly spelt ont. Under the 
circumstances it must be held both that 'Mrs, Kapama has 
tailed to prove that she is a workman within the dennitton 
ot the word ’'workman ’ under the industrial Disputes ,-\Ct, 
and also tfijjt ^here existed an employer and employee relation¬ 
ship tael ween her and the Yorkshire Insurance Company m 
really. 

26. What remains then to decide can be disposed of briefly 
It Mrs. Kapad.a had succeeded in establishing that she was 
a workman ot the Yorkshire Insurance Company and was a 
workman within the meaning ot the word “workman 1 under 
the Industrial Disputes Act, then ti is clear that her termination 
of services on the 3rd February, 1972, amounted to retrench¬ 
ment since no retrenchment compensation accompan.ed her 
removal on the 3rd February, 1972. the termination was 
clearly illegal and bad in law. No attempt was made on the 
part of employer and on its behalf by its counsel Mr. kothari 
to persuade me to come to any other conclusion. Ifierc is 
no substance in the contention that this contention was not 
specifically raised or that the company was not aware thereof. 
It is clear that it is unnecessary to be raised in so many words. 
Assuming it was so necessary it is also raised by way of a 
letter to the Regional Labour Commissioner, There is also 
no substance in the contention that the letter dated 3rd 
and 4th February, 197,2, should be read as a whole and the 
transaction treated simultaneous. The letter dated 4-2-1972 
says that retrenchment compensation and salary for further 
three days was enclosed. I do not think it is possible to come 
any Other conclusion on a bare reading of those letters that 
the termination of the workman took place on the 3rd and 
the retrenchment compensation was attempted to be given on 
the 4th bringing her case clearly within tfie folds of Section 
25-F of the Industrial Disputes Act and the decision in 
Bombay Union of Journalists v. State of Bombay (1964 J 
L.L.J. 351). 

27. There is also no substance in the contention that the 
reference is invalid because it is signed by the Desk Officer 
or that there was no demand or that the dispute was not 
espoused by the Union and such similar technical defences. 
The reference is DOt made by the Desk Officer, but it is 
made by the Central Government which has for need the 
opinion that the dispute existed between the employee and 
the management of the Oriental Fire & Insurance Company 
and hence it made the reference. The Desk Officer merely 
communicates the decision and signs the terms of the refer¬ 
ence and the order. 

28. During the course of arguments, however, a more 
fundamental and different question arose. The terms of the 
reference have been reproduced. They do not make the York¬ 
shire Insurance Company a party to the reference, I am 
informed that the Yorkshire Insurance Company which was 
a U. K. based company has wound up its affairs in India 
and is do more a company in India. No notice of this refer¬ 
ence was also given to the Yorkshire Insurance Company nor 
any attempt was made by any of the parties to seek the 
addition of the Yorkshire Insurance Company as a party to 
this reference. 

29. At one stage there was a question as to whether the 
transaction of termination of relationship between Mrs, 
Kapadia and the Yorkshire Insurance Company was affected 
by the custodian or by the Yorkshire Insurance Company 
itself and whether the custodian had the powers to bring an 
end to the relationship of employer and employee, assuming 
Mrs. Kapadia was ail employee of the Yorkshire Insurance 
Company. For the purposes of the present discussion it is 
assumed that Mrs. Kapadia was an employee of the York¬ 
shire Insurance Company. 

30. I have already referred to the events between the 12th 
May, 1971, and 1st January, 1973, affecting the general 
insurance business in India. On the 12th May, 1971, an ordi¬ 
nance was promulgated taking over the management of the 
General Insurance Companies operating in Iindia. Ji was later 
replaced by an Act (Act No. 17 of 1971) and was finally 
substituted by the Nationalisation Act of 1972 (57 of 1972) 
which came into force on 1-1-1973. At one stage, therefore, 


uetween 19/1 and 1-1-19/3 tile management ox tile companies 
vesicu in me ucnuai unvernnicni. wnai was me position or 
me custodian anu as to wnai was me consequence to me 
icianonsnip ox employer and employee oetwcsn me ersiwfiuc 
companies and men' employees was ihc subject or two deci¬ 
sions wnicii wore cited, ine first is ifiat reported in 19 / 8 
L. l.C. 1349 (Irorn AllafiabudJ and tfic other reported ill 
1. n. K. 19/3 Calcutta p. 402. ifie Aiianabaa case was a 
case ot rermmalion ot tfic services oi an employee ox a former 
insurance society on 7tn July,. 19/1, Tile employee filed „ 
smt and claimed that he had acquired a statutory status witfi 
regaid to ms employment and that hat services could not be 
terminated except loilowmg the procedure contemplated in 
Article 311 oi me constitution or Ind.a. Pointing out that 
Act 57 of 1972 has no application the Court held mat in 
consequence of the ordinance followed by Act 1/ of 1971 
vvnat was done was the management were vested in Lhe Central 
Government and that ‘"no cnange was effected in the nature 
ot employment of employees and the Act did not have the 
effect or conferring any statutory status upon them.” in other 
words, the Court neld the employer and employe relationship 
continued between the erstwhile employee and the employer 
notwithstanding lhe taking over ot the management. It was 
held, therefore, in that case that the Divisional Manager 
ot the employer could validly terminate the service of tlje 
employee and that it was a mere case of a private employer 
terminating the employee's service to whom no relief was 
permissible by way oi enforcement of contract of service. 

31. The observations in lhe Calcutta case so far as this 
aspect of the matter are somewhat at variance with the 
Allahabad veiw, There lhe case arose out of an anticipatory 
action initiated by the employee by way of writ to quash and 
stop the investigation directed by the custodian in his actions 
relating the company with a veiw to terminate his services. In 
the Allahabad case it is not clear from the report as to whether 
the Divisional Manager was also the custodian. Here, how¬ 
ever, tre action was initiated by he cusodian himself and the 
employee had come for a writseeking quashing of that order. 
These also the order was passed before Act 57 of 1972 camo 
into force and subsequent to the ordinance and Act 17 of 1971 
viz., on the 31st August, 1971. There was no dispute that 
the petitioner was an employee. 

32, Reliance was placed in that case upon Section 4 of Act 
17 of 1971 sub-section (2) of which provided that on the 
appointment of the custodian “the charge of the management 
of the undertakings of the insurers shall vest in him.’’ The 
Court held that such charge of management embraces “general 
administration of the insurance which obviously includes the 
appointment of staff and termination of service® of staff in 
the employment of insurers.” In other words, the custodian 
became employer entitled to appoint and to terminate the 
services of an employee of the former employer. The custo¬ 
dian was acting for the Central Government and in fact this 
would mean that it wa* the Central Government which 
terminated and which could terminate the services of the 
employee, 

3£. The Court, however, was dear in that case also that 
no constitutional protection or status was acquired by the 
employee as a consequence of these provisions. But it is 
obvious that these observations go beyond what was stated 
in the Allahabad decision. ■ 

34. In the present circumstances it is not necessary to pro¬ 
nounce upon what are the consequence of the ordinance and * 
Act 17 of 1971 on the employer and employee relationship 
between the erstwhile Yorkshire Insurance Company and its 
employee. Tt is also not. necessary to determine in the present 
case, in view of the position wh : ch has emerged now and 
accepted on both hands, that the termination of Mrs, Kapadia’s 
services assuming she was an employee wbs by the custodian 
and not by the Yorkshire Insurance Company. If in terms of 
the Calcutta decision the custodian had the power to terminate 
her services the Yorkshire Insurance Company could and did 
terminate her services giving her no remedy whatsoever 
against the Yorkshire Insurance Company by way of enforce¬ 
ment of her seryices, in view of the provisions Of the speci¬ 
fied Relief Act. 

35. The question then is whether even assuming that the 
services of Mrs. Kapadia were wrongly terminated by the 
Yorkshire Insurance Company she could enforce her service 
contract or rather force her services upon the Oriental Fire 
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insurance Company wh.ch is the successor ol the Yorkshire 
insurance company. As 1 have pointed out the remedy open 
to Mrs. Kapadia could be only to claim for damages for 
wrongiul termination of her services amounting to a month’s 
wages and nothing more, 

36. That brings, however, further diilicuities in the way ol 
Mrs. Kapadia. ±>y reason or the statutory provisions of Sec* 
t.on 7 of Act 57 of iy/2. Section 7 is in these terms;— 

“Transfer of service of existing employees in certain 
cases—<1 ) Tvery wnole tune ollicer or oiner employee 
or an cxist.ug insurer otner than an Indian insurance 
* company wno was employed by that insurer wholly 
or mainly m connection w.lh, nis general insurance 
business immediately oelorp the appointed day snail, 
on the appointed day, become an othcer or othci 
employee, as the case may be, of the Indian insurance 
company in which the undertaking of that insurer or 
that part of the undertaking to which the service 
of the officer or other employee relaxes has \estea, 
and snail hold his office or service under the Indian 
insurance company on the same terms and conditions 
and with the same right to pension, gratuity and 
other matters as would have been admissible to hint 
if* there had been no such vesting, and shall conti¬ 
nue to do so unless and until his employment in the 
Indian insurance company in which the undertaking 
or part has vested is terminated or until his remune¬ 
ration, terms and conditions are duly altered by 
that Indian insurance company. 

Provided that nothing in this sub-section shall apply to 
any such officer or other employee who has given, 
in writing, notice to the Central Government or to 
any person nominated in this behalf by that Govern¬ 
ment before the appointed day intimating his inten¬ 
tion of not becoming an officer Or employee of the 
Indian insurance company in whom the undertak¬ 
ing or part thereof to which his service relates has 
vested. 

(2) If any question arises as to whether any person 
was a whoe-time officer or employee, or as to whe¬ 
ther any officer of employee, was employed wholly 
or mainly in connection with the general insurance 
business of the existing insurer referred to in sub¬ 
section (1) immediately before the appointed day, 
the question shall bo referred within a period of 
two years from the appointed day and not there¬ 
after to the Central Government which shall, after 
giving an opportunity of being heard in the person 
concerned in the matter, decide it in such manner 
as it thinks fit and such decision, shall be final, 

(3, Notwithstanding anything contained m the Industrial 
Disputes Act, 1947 or in any other law for the time 
being in force, the transfer of the services of any 
officer or other employee under ‘sub-section (1) 
shall not entitle any such officer or other employee 
to any compensation under that Act or such, 
other law and no such claim shall be entertained 
by any court,, tribunal or other authority.” 

It will be seen, therefore, when a question arose as to 
whether on the 31-12-1972 a person was an employee of 
the- former Yorkshire Insurance Company mentioned in the 
schedule then such a question has to be referred in terms of 
sub-section (2) “within a period of two years from the ap¬ 
pointed day viz. 1-1-1973 and not thereafter to the Central 
Government,” which after giving an opportunity of being 
heard to the person concerned in the matter, decide it in such 
matter as it thinks fit and such decision shall be final under 
the Act 

37. In other words, therefore, even assuming that Mrs. 
Kapadia was an employee of the Yorkshire Insurance Com¬ 
pany and her services, assuming were wrongly terminated- 
by the custodian acting on behalf of the Yorkshire Insurance 
Company on 3-2-1972, Mrs. Kapadia, therefore, ceased to 
be an employee of the Yorkshire Insurance Company and 
could not enforce her contract of service against the York¬ 
shire Insurance Company either by way of a suit or any other 
relief She, therefore, ceased to be an employee thereafter 1 
and in any event was not an employee on the 31-12-1972. 
If is was.her contention that sho was a whole time employee 
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ol the Torkshne Insurance Company and continued to be 
so ■•immcaid.ateiy Dcrore me appointed day” viz., 31-12-1972 
tnen ffio only remedy wmen was provided to her was in 
terms of sub-section (2) io have a rclerence for determi¬ 
nation oi that uestion to the Central Government before 
31-12-19/4 and not later. The decision of tne central Cjo vein- 
men! was to become-final in that behalf. 

3ti. It would not therefore, be competent for any Court 
to pronounce upon the question whether Mrs. Kapadia was 
a wUoie time employee or the V orksnire insurance company 
or omerwjse as on 3i-Jz-iy 72. Tne jurisdiction to do so 
is taken away by bn.' 7 or 57 of 1972. Any adjud.cation of 
her claim of dispute whether she was anr employee on or 
beioie 31-12-19/2 was incompeiant. in tne present circum¬ 
stances any decision that sue was an employee and any order 
oi reinstatement necessarily involves holding tnat sbe was 
an employee on 31-12-fy72 of the Yorkshire Insurance 
Company which is disputed question. No reference therelore 
could be made relating to her dispute claiming to be a work¬ 
man of the Yorkshire Insurance Company and reinstatement 
by the Oriental Fire & Insurance Company. The reference, 
therefore, must be held to be incompetent and must be ans¬ 
wered as such. To sum up, therefore, it is held that Mrs. 
Kapadia failed to prove that sfio was an employee of the 
Yorkshire Insurance Company and was a workman within the 
meaning of the word “ workman” as defined in the Industrial 
Disputes Act. A reference to have a declaration and her 
services restored by the Orienlal Fire & Insurance Company 
is incompetent and does not lie. » 

39. Award accordingly. Mo order at to costs. 

R. D. TfcJLPULE, Presiding Officer. 
[No. L-17012/12/79-D. IV (A)] 
S. S. PRASHER, Desk Officer 

if foA, 30 JfPf, 1984 
BTT^VT 

44° 34° 200 3.'—37447 4?t 44 $ fV ^3% OTT47T 
% ffiftr it $4? srfr dfaqifr nur 
uppjt vter $ sNtpiiiiir q4? 3fWrfwPwi A7 

134 % 4?3447T % >fK fTORhT I; 

At u tak 343 fmtre A HffiffinitffiT ^ ftfq fttfftrcr 
4?on qiisuffi fPTFtft 

W4:, 30517, sflvilfat fffiw srfkfffirq, 1947 (1947 

44 14 ) A etrt 7-4 ? At sttt 10 34-srrcr (i) % *** (*) 
jttt 5IA4 mf*Frnff 44 Jffit $cr, tpr AAfrnf? vfmrojj nfer 
4?raY | farcrtr ffisTffk trfh44tr A wi nrffi $ 3 , tar 
•jsmtfq 51247 n ^firr At, 344 fa4K A 74 t arffiTor nfr 

fipfcrr % {rjtr PieHud <indY ^ 1 

“441 42f3 $4? RT41 AfTTT qy appp:, arifgi; % WTSOT A 
WTT° Tf3, 4TteT Himi 4? fYrfw, A 

A° ufivram 44 tTf'ufirhjiT l 4?t *3 44 

A 9444T$- ‘‘4141 ha | ? trfir q$r A 3*5 4^447 

f44T 44 §4^07 $ ?" 

[ft° ^- 12012 / 275 / 83-^-2 (q)] 

New Delhi, the 30th March, 1984 
ORDER 

S.O. 2003.—Whereas the Centra] Government is of the 
opinion that an industrial dispute exists between the em¬ 
ployers in relation to Ihc management of State Bank of 
Bikaner & Jaipur, Kota and their workmen in respect of the 
matter specified in the schedulp hereto annexed; 
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And whereas the Central Government considers it desir¬ 
able to refer the said dispute for adjudication; 

Nqw therefore, in exercise of the powers conferred by 
Section 7A and clause (d) of sub-section (1) of section 10 
of the Industrial Disputes Act 1947 (14 of 1947), the Cen¬ 
tral Government hereby constitutes an Industrial Tribunal of 
which Shri Mahendra Bhushan Sharma shall be the Presiding 
Officer, with headquarters, at Jaipur and refers the said 
dispute for adjudication to the said Tribunal. 

SCHEDULE 

“Whether the action of the management of State Bank 
of Bikaner and Jaipur, Jaipur in relation to their 
R. B. Road Branch. Kota in serving the punishment 
of recorded warning upon Shri G. P. Khandelwal, 
Clerk is justified ? If not. to what relief is the 
workman concerned entitled?’’ 

[No. L-12012/275/83-D. 11(A)] 

df fed), 1984 

sn^iir 

grt o mt 0 2004-—-ddTPT IP St 11 rid ^ bp ld'1 ^H74"d 

tprrjdf ii fdfafrrj bran d ari d ford trtfrbttrfo* idtd 
(4t)dl) bd 0 , T tTfltt dd % d M d tup lb bl bid ft fd*b r di 

«frc dd% % dW bnrdid $; 

dYr TTriPTr brant dd rambustn % bra, 

<tron dfsdbr ddtTffr t; 

to:, Tdfbr noFiT, tftwdbpp ftora trftrbpm, 1947 
(1047 it 14) db trrrr (ftttiro 10 art dd-ffnr (1) % 
4 TT («r) sttt wt nbradf tt infra tnit gu, y* tfitftfw ttfe- 
tpT.ir nfso ipmfr $ bsra% dfsnfra tiftrarbr vral 

tjra, Dram ijwiOT 5015 ?: if srar *fk ^ brant *) rara wfst- 
irrar d?r rarabrfara % bin btfftira 'Rtd fri 

"<wr tEffbrdfsi rafa bf 0 tnprsr dtf), Vra % iratt- 

tbt db m dradraff db rarif dbbw d drab 

* drarar^ rara'rbra | ? dbt d$f, of dnfdin: bira 
w^df't % ?drarc |?” 

PppfH 


urntdi dra 

1 . upuftmr iran ddrirra 

2. fbmtra tffon: 

3 . twt ddf wra 

4 . * dthst dbrra 

5. imur^rpn 

g. ^ftTrafdurar 

7. %mT 7 T*r*rar 

8. dfdTTmgn 

9. tjrif nrwr tbrar 

10 . Tiwra tiraur 

11. xmdr tuadt 

12. dtperaf) 

13. ira Ira ntifram 

14. HW VST 5^1 did 

1 s. jrra w 

16. vprddTtrhpK (trrtff) 

17. dtrifTT 

1 8. nt<fr did ira 


in. raidramr 

20. d^dTdbdTTd 

21. ddlTTddra 

22. gdld PtbPTC 

23. ddJTrdddr 

24. rat Trir Wri 

2 5 . difirT nm tnrt ira 'rat 

26 . 

27. OTTbratTff 

28. ddTDJTT 

29. ddtraidTd 

30 . tpt irant trail 

31 . dim dp 

32 . dfrdsum 

33 . drajf) ^sirtf 

34 . dTdfrmmw 

35. 'Jift dKTdd 

3 g. nrafurrar 

37. ddld tbt 

38. tftiyira mr 

39 . vri%'rt«rad‘ 

40. tbm drirtra 

41 . dTTftiartn 

42. * ifPm WEE? 

43 . imrErsrr 

44 . 'Eraff tpt 

45 . graTifiraT 

46. trfifl *!$TBT 

47 . tlWtfn: 

48. 'H.rf’r am dra 

49. tfhuT drar 

50. 'ITdTIlrtd 

51 . d^eiffhara 

5 2- dtdtddTdrw 
53. dl TW TRTT 
5 4. TTdddtdiiflr 

55 . lilnTri8*4^dId 

56. id^dTntfddr 

5 7 . dra dffidT 

58- g,ItTNfentmT 
59. W dTd trillli 

60 - 5 d 3 fl Tfm 

61- . vfra dfddd 
62 ; tffrrddT 

63. iwraV rara) rra 

6 4- fdHTdddTTld 

95. Trararff'ditdm 

66 . - did fawn flfifl 

67. ^VdNra 

68 : rrtdl did dwrdTd 
68- ibrflTnTHTd 

70. - dfudrcj; 

71 . dfraldriraT 

72. d-dldTTdUTqvil 
73- dNT^ratrra 
74 . (F^dTdTtT'Sd 
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75. 

76. qpTt®T*PU 

77. fbuYstmt 

7 S, 'flfyjftTurr 

79. ntun 


declaring the 111 woffceta (Annoxure) permanent 
is justified 7 If not. to what relief are the workmen 
entitled ?”. 


ANNEXURE 


so- rntr Tm nbfV stra 
6 1. 

8 2. sjlqrRr iriftT 
83. Tpstdrirr 
8 4. rWTTtaHKPUH 
8 S. tJtfVWR>S 
8R. arret 
87 . wtfir ttu twit 
8 s. wfl 'put 
so, 

eo. she rrw nfift‘snn 

* 8 1 . 

0 2. HI WIT ♦T^Vl'fT 
8 3. tfhr mptifr HKnnm 
0 4. ^JTRT 

93 . n'wftt ttit 

8 6. 'ftfftT XtTH ; 4 

9 7. 

08. WtaCt 
00 . bfiftHfTftrrst 
1 00 . WW TPTT 
101.,, tt| OTT 

102 . ^hrsr^nw 

103 . jfrtttm 

104. sraiWHft^TT 

105 . smtpnruft 

106. Hfift ?fiTT »Mt 
1<17. TrftHE[ 

108. *rr^5TRT 5153 ;srm 
109- tfVXt 7TSW(6?»T 

110 . nrift ww wttti 

111. HTTIH IJ fr *f*Tt 

Ld » HH-29 0 11 /1 3 /93-<t-3 ) ] 


New Delhi, the 3rd May, 1984 
ORDER 

•> S.O. 2004.—Whereas the Central Government, is of the 
opinion that an industrial dispute exists between, the-cm. 
ployers in relation to the management of M/s. Associated" 
Stage industries (Kotah) Ltd. and their workmen in respect 
of the matter specified in the Schedule hereto annexed^ 

And whereas the Central Government considers it deslrable. 
to refer the said dispute for adjudication; 

Now therefore, in exercise of the powers conferred by 
Section 7A and clause (d) of sub-section (1) of Section 10 
of.the Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby constitutes an Industrial Tribunal of 
which Shri Mahcndia Bhushan Sharma shall be the Pres id ini 
Officer, with headquarters at Jaipur and refers the said dispute 
for adjudication to the said Tribunal. 

SCHEDULE 

“Whether the action of the management of Associated 
Stone Industries Ltd. Ramgunjmandi, Kotah in not 


SI. No. Namer 

1 . Jagdish Pras^ad Mangilal 

2. Hira Lai Onkar 

3. hatya Chuni Lai 

4. Kpkhar Gopaf 

5. Ganesh Kana 

6 . Had Ram Kishna 

7. Kelra Rainchantler 
"8. Kheffla Ramsukha 

9. Dhuh Lai Mangla 

10. Randal Ganesh 

11. Rata Chander LakhpH 

12. Manna Dhasr 

13. Bal Chander Mangilal 

14. Prabhu Lai Devi Lai 

15. Kusal Raga 

16. Ram Dcva Onkar (Dhansi) 

17. Pemft'Kala 

18. Mangi Lai Resu Ram 

19. Daya Chand Khcma 

20. Prahlad Nenu Ram 

21. Mewa Ram Chander 
„ 22. Pratap Onkar 

23. Natbu Ram Chander 

24. Daya Ram Ganesh. 

25. Kanhaiya Lai Amar Lai 

26. Gopi Data 

27. DhanrJa Girdharl 

28. Amra Bhura 

29. Bhcru Amur Lai 

30. Rata Prasad Amra 

31. Ganpat Bhcru 

32. Bhcri Laxman 

33. Kasturi.Haiari 

34. Bholi Narayan 

35. Puni Narayan 

36. Nathi Barda 

37. Gulab Vakta Ram 

38. Chhoti Ram Nath 

39. Shanti Chothmal 

40. Santra Chothtoal 

41. Bardi Bajranga 

42. Motya Ananda 

43. Mathra Dhanna 

44. Amari Jadhu Ram 

45. Pushpa Mangala 

46. Amari ]adburam 

47. Tiju fear 

48. Bhuli Amarlal 

49. Sita Nanda 

50. Pan a Bajarang 

51. Gattu Fudilal 

52. Soni Bhavarial 

53. Nanuram Rama 

54. Ramchander Ganesh 

55. Gopal Kanwarlal 

56. Baldewa Govinda , 

57. Phoolchand Govinda 

58. Phoolchand, Kishna 

59. Bhenwarlal Hazari 

60. Harbo Shankar 

61. Lalchand Chothmal 

62. Hira Roopa 

"63. Prahhati Gyarsiram 

64. Bishup Gangaram 

65. Rampyari Bhanwarlal 

66 . Nandkishor Hazari 

67. Bhooli Gopal 

68 . Mangilal Pannalal 
.*69. Drcpdi Ramlal 

70. Gora Balu 



|y»rll—3(ii)] 


1883 


23,,1984/Wrei? 2, 1906 


New Delhi,, the 6th June, 1984 


71. JVfQtya Gyarsa 

72. Pannalal Narayan 

73. Chandra Keshoram 

74. Kanhoiylal Bheru 

75. Santra Bhajan 
.76. Khuman Chhngna 

77. Dhlsi Shravan 

78. Bheru • Gangaram 

79. Motya Tarachand 

80. Gangaram Mangilal 

81. Dhalli Teka 

82. Chothmal Ganesh 

83. Chondri Bhima 

84. Gangaram Narayan 

85. Dhuli Ananda 

86 . Nortl Dhasi 

87. Shanti Ramlal 

88 . Nathl Chandra 

89. Devlal Chhetu 

90. Bhanwarlal Mangilal 

91. Keshar Amaru 

92. 'Narayan Bhatti Teka 

93. Om Praikash Narayan 

94. Nanda ■ Juvara 

95. Ganpati Ramdcv 

96. Shanti Ananda 

97. Shankar Kanha 

98. Amarl Tekchand 

99. Gopi Mangilal 

100. Gulab Rama 

101. Rodu Rama 

102. Hira Pmbhulal 

103. Meera Sajan 

104. Alabandi Sundra 

105. Jagannath Gopl 

106. Mangilal Gopl 

107. Pari Nathn 

108. Babulal Thakurchand 

109. Shankar! Radhavallbu 
110- Mangilal Amara. 

[No. t.-29011/13/83-I>. 111(B)] 


nt « ajfr, i994 

trrfrr 

Tfo WTo 2005.-—RTfTlT TUT t ftt ■d'tTTJV 

it flrfaftos! fsran % vri: *r Rrafta ifhR fffuw, 
gaW * snrtRf* % ■tfaftf'iv fast* finfjiwf riU 

TOTl fVvuf qfTHnxr-fmfair ^ faff fiwfaff 
gryai «rtsrfra fnriuft 

wm, Whr itoftt , tftiflfitv favurwfsrfatm, 1947 (1947 

an 14) gft RRI 7-V rflr ffiTf 10 ^T-tfltT (I) % 

(<f) ITTr STTft VllVltft VT 5t*rt«r Vrff 511 , ffV efaftfinr wfagrOT 
nftet <rnfl | faff* rftsrffiff fffavTTV ff) ffff "frfaffTff ttw $if, 
famFT ffffffTffn f-fTanr it gtffr wVt salt firne ffqff fffavTff 
«Tnr-(ff«faff % faff fafftw sr^f) £ 1 


"gfitT BTOfPf tfrirff ^far fawff ff^ffWffRff % ifauaff 
mrir ?rw vigfau, sfaffa, svfaff faff 1 % WMiu, 
•sfY rjft srifars *1 22-12-1982 it foiff ffffT'ff 
rtf) *ffiftfaff %? ffft * 05 !, lit tftfffff'VrfaTT 

f*>ff 'epjtftff VI ^577 % ■” 

[*f<WT <pff-l7012/l6/8 ! t'tfr- 4(ff) 


ORDER 

S.O. 2005.—Whereas the Central Government is of 
opinion that an industrial dispute exists, between the em¬ 
ployers in relation to the management of Life Insurance Cor¬ 
poration of India, Machilipatnam, and their workmen In 
respect of the matter specified in the Schedule hereto 
annexed; 

And, whereas the Central Government considers il desir¬ 
able to 1 refer the said dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by 
Section 7A, and clause (d) of sub-section (1) of section 10, 
of the Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby constitutes and Industrial Tri- 
nal of whi: h Shri M. Srinivasa Rao shall be the Presiding 
Officer, with headquarters at Hyderabad find refers the said 
dispute for adjudication to the said Tribunal. 

SCHEDULE 

“Whether the action of the management of Life 
Insurance Corporation pf India, Machilipatnam in 
relation to their Branch Office. Ongole, Prakasham, 
District in termination' the service of Shri G. 
Ramaiah, Watchman with effect from 22-12-1982 is 
justified ? If not, to what relief Is the workman 
concerned entitled 7" 

[No. L-17012/16/83-D. IV.A.] 

New Delhi, the 6th June, 1984 

S.O. 2006.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the following award of the Central 
Government Industrial Tribunal No. 2 Dhanbad in tbe 
industrial dispute between the employers in relation to the 
Allahabad Bank, Muzaffarpuf, Bihar nnd their workmen, 
■which was -received by the Central Government on the 29th 
May, 1984. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
Reference No. 8 of 1982 

In the matter of an industrial disputes under S. 10(1) (d) 
of -the I.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of Allahabad 
Bank and their workmen. 

APPEARANCES : 

On behalf of the employers.—Shri M.. R. Sarbadhfkary, 
Chief Law Officer. 

On behalf of the workmen.—Shri D. N. Pandey,, 

Advocate. 

STATE : Bihar. INDUSTRY : Banking. 

Dhanbad, the 22nd May, 1984 
AWARD 

The Government of India in the Ministry of Labour, 
in exercise of the powers conferred on them under section 
10(1) (d) of the I D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication under. Order No. 
L-12012/57/81-D. 11(A), dated, the 2?lh January, 1982. 

SCHEDULE 

“Whether the action of the management, of Allahabad 
Bank Muzaffarpur in awarding punishment by way 
of stopping four increments of Shri A. N. 3ha, 
Cash-Clerk was justified 7 If not. to what relief is 
the workman concerned entitled 7” 
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Tile case of the management is that the concerned work¬ 
man Shri A. N, Jha was a Cash Clerk in the Muzaffarpur 
Branch of Allahabad Bank. On ’5-1-77 one Shri Giridhari 
Lai representative of M/s. Ashoka Grains Agency, went to 
deposit a Slim of Rs. 30 000. • The concerned workman 
Shri A. N. Jha accepted the amount from him on the receiv¬ 
ing counter of the Bank. The concerned workman advised 
Shri Giridhari Lai that a sum of Rs. LOO® was short and 
that it was Rs. 29,000 only. Shri Giridhari Lai insisted 
that he had deposited Rs. 30,000’, There was some exchange 
of words and thereafter Giridhari Lai went and informed 
the Bank Manager Shri Rasudeb Roy. The Manager came 
and got the amount taken by the concerned workman counted, 
by the Head Cashier and on counting it was found to be 
Rs. 29,000 only. The Cash balance of Shri Ashutosh Purli 
working on the Cash Counter was verified and excess amount 
pf Rs. 1,000 was found in the Cush balance of Shri Ashutosh 
Purti who was on receipt and payment counter. It is said 
that the concerned workman had accepted the monev from 
Shri Giridhari Lai near the Cash Drawer of Ashutosh Purti 
and that the excels cash balance Of Rs, 1,000 was found in 
the said drawer of Shri Ashuto’-h Purti, A note to this 
effect was made in the cash receipt hook by the manager of 
the Bank and the Head ( Cashier, The said amount of 
P.s. 1,000 was added with the amount of Rs. 29,000 
collected from the concerned workman nnd the party was 
given a receipt for the deposit of Rs, 30 000. The manager 
asked Shri Giridhari Lai to give the detailed facts in writing. 
Subsequently one of the partners of M/s. Ashoka Grains 
Agencv sent a complaint in writing on 22-1-77. The con¬ 
cerned workman was served with a charcesheet dated 
6-6-1977 for the acts of his grass misconduct. The con¬ 
cerned workman tendered his written reply to the charge 
sheet. A fulfledgcd enquirv was conducted against the 
concerned workman on the hash of the aforesaid charge hy 
Shri V. P. Saxena. The charges levelled against Shri Lha 
were proved at the enquiry nnd the same being serious, it 
was considered a (It case for dismissal/discharge from service. 
The concerned workman was given amnle opportunity to 
effectively cross-examine witnesses through his defence a'As¬ 
lant and was given full opportunity to defend him'elf, The 
principle of natural justice was scrupulously observed at all 
the stages of the enquiry. Tt is also stated on hehalf of the 
mnnnerment that the dispute involving the reference Is not 
an indust’ini disnute Under secrion 2K and schedule IT) to 
fivl of the T.D. Act. 1947 and the union has no locus- 
standie to rake such dispute without raising the reference 
to the mnnnpem-nt. As per rules the concerned workman 
was "served with n show cati'e lelfer Issued bv the disciplinary 
authority agrinri the proposed punishment of dismissal. The 
concerned workman rave his written reply to the said show 
mrfle. The d'scinh’narv authority considering the entire 
aspect of the matter nnd with ti view to give a chance to 
the concerned workman remitted the punishment to the 
stoppage of four increments oul ,r - The concerned workman 
appealed -"emst rhe order ot the disciplinary authority to 
the Appellate Authority. The appellate authority upheld 
the order passed hv the di'Ciplinarv mi thorite. The'^ wa° 
no ri-nlnl of natural Justice nf any stage, although th ; s was 
a fit case f or dismt sal /dir charge. The management with a 
rnaw to give fh» eo-nerprvl workman to serve the Bant 
honr'tlv p p,i (bljeentlv. imposed As lenient punishment of 
fitnn-pc- of four increments nnlv. The su'd order was neither 
pwl-mrU nor vindictive. Tn vtcw nf the above it is submitted 
op behalf of the rrerna^emept thru there is no TOnm for inter¬ 
fering ip thn order passed apaindt the concerned workman 
and that ’he reference should he answered in favour of (he 
management. 

The ™ S f of *hc concerned workman is that he was 
hm-nended b v the management vide letter dated 3-7-77. 
Tt wns alleged in the suspension order that on 15-1-77 a 
onrtv vtf ML. Ashoka Grains Agencv tendered n sum of 
p c in non which wa' counted bv him and after counting 
h- said that the ■'mount received was OnV Rs. 29 000 and 
that on cbeckipc in the presence of the Head Gashe- and 
the -e-esept-vtlvc of the nnr’w n sum of Rs, 1 000 "PS found 

,hr drawer of the fVb department. The workman was 
otmrgerVe-d under -’"'We 19 MD -f the Pm-writ- s-triem-nt 
The ril’eiratinn mad" ,'T the -hirv-sber* was that the concerned 
workman was entrusted with the iob of sorting of notes 


hy the Head Cashier and that at the relevant time he was 
sorting the notes by sitting just by the side of the Head 
Cashier and that the workman left he seat ansi volun¬ 
tarily accepted the amount of Rs. 30.000 which was 
tended by Shri Giridhari Lai representative ot M/s, Ashoka 
Grains Agency. It was further alleged in (he chargesheet 
that the concerned workman counted the notes and said 
that it was Rs. 29,000 only. The Head Cashier made a 
check and it was found that Rs. 1,000 was found In the 
drawer just by the side of the concerned workman and 
that the. said amount was stealthily removed by the con¬ 
cerned workman who had attempted to misappropriate the 
said amount. Die workman in his reply specifically denied 
the allegations contained in the chargesheet. He had stated 
that he neither voluntarily left his seat nor accepted the 
amount tendered by the party and that he wag doing the 
job of sorting of notes for the whole day. Shri B. P. 
Sasana held the domestic enquirv and examined several wit¬ 
nesses in support of the charges levelled against the concerned 
workman. Shri P. N. Khanna Head Cashier in his deposi¬ 
tion stated before the enquiry officer that the cohcerned 
workman was allotted the duty of note sorting on 15-1-77. 
He had further stated that the amount of Rs. 30.000 tendered 
by the party was received by Shri Ashutosh Purty, the Cash 
Clerk and the representative of the party made allegations 
against Shri Purry that he had given Rs, 30.000 to him while 
Shri Purty said that the amount tendered to him was 
Rs. 29,000 only. Shri P, N. Khanna further stated before 
the Enquiry Officer that the amount of Rs. 1.000 was 
recovered from the drawer of Shrj Purty. Shri Ashutosh Purty 
in his statement before the Enquiry Officer stated that the 
execs? amount of Rs. 1,000 was found in' his balance and 
that he had signed the voucher showing that the amount was 
received by him. Shri Basudeb Rai, Manager of the Bank 
was also examined who was interested in implicating the 
concerned workman. There was violation of the provisions 
of the Bipartite settlement and the authorities acted arbitrarily 
in passing the penalty. There has been violation of principle 
of natural justice, equity and good conscience. The charges 
have not been established against the concerned workman. 
The authorities acted on the basis of surmises and supposi¬ 
tion and contrary to the records. The concerned workman 
was unfairly dealt with at all the stages of the enquiry. The 
punishment inflicted upon the concerned workman is un¬ 
warranted and it Is too harsh. The Union duly raised the 
dispute before the management and thereafter the matter 
was rai ed before the conciliation officer. The Government 
duly referred the mutter for adjudication and the Govern¬ 
ment is the only authority to decide as to whether the 
dispute is fit for reference or not. 


On the above facts the points for determination are 
fl) whether the domestic enquiry was proper and valid (2) 
whether the punishment by way of stopping of four incre¬ 
ments of Shri A, N. Jha. Cash Clerk was justified and (31 
whclher on merit the management has been able to establish 
the charge against- Shri A. N. Jha. 

The jurisdiction, of the Tribunal is limited. It can deal 
with the merits of the impugned orders only if it can 
properlv come to the conclusion either that the domestic 
enquiries were not validly or properly hold or that the find¬ 
ings given by ibe enquiry officer was vitiated either by jeason 
of their being in trench of the rules of natural justice or 
perverse or contraiv to the evidence. This principle has 
been set at rest in various decision of the Supreme Court. 
As such it is first to be decided whether the domestic enquiry 
was validlv oi properlv held or not and whether the findings 
given by the enquirv offi- ■ were vitiated cither by reason 
of their being nuv breach of the rules of natural justice or 
perverse or contrary to the evidence The domestic enquiry 
h ► been challenged op the following grounds :— 

fl) There was dsL-v n longing Ihe complaint in as 
much as the alleged office took nine-- on 15-1 -77 
and the complaint was made on 22-1-77 and it was 
at the Instance of the Bank Manager who obtained 
the complaint so as to imohc.i' ■ i’ » concerned work¬ 
man falsely. 
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(2) There has been violation of the provisions of the 
Bipartite settlement. 

(3) There has been violation of principle of natural 
justice, equity and good conscience. 

(4) The workman was deprived of the opportunity of 
making effective cross-examination in account of 
non furnishing of the relevant documents and he 
was unfairly dealt with at every stages of the 
proceedings. 

(5j The authorities have acted on the basis of surmises 
and s oppositions and acted contrary to the lecords, 

(6) No notice had been issued as to who will be the 
disciplinary authority and appellate authority. 

(7) The witnesses examined on behalf of the manage¬ 
ment did not support the charges. 

(8) The punishment given to the concerned workman is 
unwarranted, improper and harsh. 

The Management has produced the proceeding book of the 
domestic enquiry which is Ext. M-l in this case. Ext. M-l 
is the complete note of the domestic enquiry held against 
the concerned workman. MW-i Shrl B. P. Saxcna was the 
enquiry Officer in the year 1978 attached to the Head Office 
of AJlahabad Bank. He has stated that he held on enquiry 
in the case of Shri A. N. Jha, Cash Cierk of Muzaffarpur 
Branch of Allahabad Bank in the year 1977. He has stated 
that he had Allahabad Bank in the year 1977. He has 
stated that he had noticed the parties to appear before him 
on the basis of the chargosheet and both the parties had 
appeared before him. He has further stated that in the 
course of enquiry ho had examined witness and took docu¬ 
ments into evidence and gave opportunity to the workmen 
to cross-examine the management’s witnesses. Ho has stated 
that no witness was examined on behalf of the workmen 
and the workman declined to give any statement: The work¬ 
men had produced a written note of argument which be 
received in evidence. Ho considered the written note of the, 
workmen while considering the evidence produced before 
him. The concerned workman or his representative did not 
complain about the day to day conduct of the proceeding. 
He has also staled that ho had allowed opportunity to the 
workman to defend his case. In the cross-examination be 
had stated that the Bank employees are governed by Desai 
Award and Shastry Award and Bipartite settlement. He 
has stated that according to the law the disciplinary auhority, 
enquiry authority and the appellate authority has to bo 
notified. He was unable to say tlfht if any disciplinary 
authority was notified in the instant case. He was also not 
awgre of the notification of his being notified as enquiry 
Officer but he had got his appointment as enqitiry officer 
on which he had acled. MW-2 is Shri S. K. Bose who acted 
as disciplinary authority in connection With the case against 
Shri A. N. Jha and h» had imposed the punishment on 
Shri Jha for his acts of misconduct after departmental en¬ 
quiry. He has stated that before imposing the penalty an 
opportunity was given to Shri Jha to show cause against the 
proposed punishment. In cross-examination he has stated 
that the appointment of the disciplinary authority was made 
on the basis of the circular issued by the Bank. WW-2 is 
the concerned workman Shri A. N. Jha, Let us examine as 
to what he has stated in his evidence regarding impropriety 
of the domestic enquiry held against him. He has stated 
that he had not seen any notification authorising the Mana¬ 
ger to suspend the Clerks of the Bank. He has further 
stated that no notice has been issued as to who will be 
disciplinary authority and appellate authority. In his cross- 
examination he has stated that he had participated in the 
enquiry proceeding against him. The witne<ses produced 
on .behalf of the management were cross-examined on his 
behalf. ’He could not say if Shri S. K. Bose was the disci¬ 
plinary authority before whom be never appeaerd, He had 
filed appeal against the punishment imposed in the depart¬ 
mental proceeding. Thus from the evidence of WW-? two 
points appear to have been raised against the validity of 
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the domestic enquiry. The main contention on behalf of the 
concerned workman is that there had been no notification 
regarding the disciplinary authority and appellate authority. 
Admittedly, the domestic enquiry is governed by the Bipar¬ 
tite settlement. The disciplinary action and procedure thereof 
is provided in Chapter 19 of the first Bipartite settlement. In 
para 19.14 of Chapter 19 it is stated that Chief Executive 
Officer or the principal officer in India, of a Bank, or an al¬ 
ternate Officer at the Head Officer or principal office appoint¬ 
ed by him for the purpose, shall decide which officer shall 
be empowered to hold enquiry and take disciplinary action 
in the case of each officer or establishment. He shall also 
decide which Officer or a body higher in status than the 
Officer authorised to take disciplinary action shall be empowe¬ 
red to deal with and dispose of any appeals against orders 
passed in disciplinary matters. The names of such officers or 
the body who arc empowered to pass the original orders or 
hear and dispose of the appeals, shall from time to time be 
published on the Banks notice Boards. Such appellate autho¬ 
rity shall, if the employee concerned is so desirous ini case 
of dismissal, hear him or his representative before disposing 
of the appeal. It will thus appear that a notification regard¬ 
ing the appointment of disciplinary authority and appellate 
authority is required to be made in accordance with the first 
Bipartite settlement. Ext. M-J is the show cause notice issued 
by the disciplinary authority dated 7-4-78 to Shri A. N. Jha. 
It will appear from Ext. M-5 that Shri S. K. Bflsu, disciplin¬ 
ary authority had been appointed as Disciplinary authority 
vide Head Office circular No. Staffl823|1075 dated 17-2-78. 
Thus it will appear from this letter that Shri S. K. Basu, 
the discipilmary authority had been authorised as Disciplin¬ 
ary authority vide Circular dated 17-2-78. The said circular 
was produced on behalf of the management on the date of 
hearing of. the argument in the reference and the same Has 
boen marked as Ext. M-10. It will show from this circular 
that Shri A. Ghosh Chairman-cum-Managlng Director of 
Allahabad Bank empowered Shri S. K. Basu along with 
others to take disciplinary action and that Shri M. L. Ohak- 
raborty was empowered to hear and dispose of appeals aga¬ 
inst the orders passed in disciplinary matters. It is also slated 
that the disciplinary authirty is empOVered to decide which 
Officer is to bo appointed as enquiry Officer as to a parti¬ 
cular ca'e. This circular was issued with reference to clause 
19.14 of Bipartite settlement dated i9-10-fi6. It appears there¬ 
fore that Shri S. K. Basu was appointed as Disciplinary 
authority and Shri M. L. Chakraborty was appointed as Ap¬ 
pellate authority by the principal Officer of Allahabad Bank. 
Ext. M-7 is the order of the disciplinary authority dated 
17-7-78 passed by Shri S. K. Basil and Ext. M-9 is the order 
passed by the appellate authority Shri M. L. Chakravorty, 
which was communicated to Shri A, N. Jha. It is dear, there¬ 
fore, that the disciplinary authority and the anneUate authority 
who have parsed the necessary orders In this case against 
Shri A. N. Jha were duly authorised as disciplinary autho¬ 
rity and appellate authority and there could be-no objec¬ 
tion now that the disciplinary authority and appellate were 
not legally notified. 

It has been stated that there lg no order to show that 
Shri B. P. Saxena who had held the domestic enquiry was 
authorised to hold domestic enquiry against the concerned 
wrokman. The authoritv of Shri Saxena to hold the enq¬ 
uiry was not challenged at any stage of the domestic pro¬ 
ceeding. Even in the W. S. it is not challenged that the en¬ 
quiry Officer was not dulv authorised to hold the domestic 
enquiry. In the petition Ext. W-4 which sent to thei ALC 
(C) Patna op behalf of the concerned workman there is 
no challenge of the authority of the enquiry officer empo¬ 
wering him to hold the en'quiry. This question was not ra¬ 
ked before the enquiry officer during the domestic enquiry 
or at it’s conclusion before the enquiry officer. The con¬ 
cerned workman had not raised any objection to that effect 
in his reply to the show cause (Ext. M-fi) dated 17-4-78 
and in the apnea] Ejct. M-8 made before the Appellate 
authority. As the concerned workman bad .not raised any 
objection regarding the authority of appointment of the 
enquiry officer at any stages, the management did not pro¬ 
duce the actual order bv which the enaulrv officer was ap¬ 
pointed by the authority. However, the enquiry officer. 
Mff-1 has stated that he did get his appointment as en¬ 
quiry Officer on which he acted. In the above view of the 
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discussion I bold that thet the enquiry officer had been duly 
empowered to hold enquiry against Shri A N. Jha aud as 
such this objection had never been raised, earlier on behalf 
of the concerned workman, In my opinion, therefore, the 
domestic enquiry cannot be said to be vitiated on the 
ground that no disciplinary authority or appellate authority 
was notified in as much as they had actually been appoint¬ 
ed by the authority concerned vide Circular Ext. M-10. 

The management has produced Ext. JVf-2 which gives 
in details the allegations made against the concerned work¬ 
man stating the charges against him. Ext. M-3 is the writ¬ 
ten explanation of Shri A. N. Jha to the allegation of 
charges made in Ext. M-2. Ext M-4 i* the findings of the 
enquiry Officer in respect of the enquiry, Ext M-J dated 
17-4-78 is the show cause notice issued to the concerned 
workman by the disciplinary authority as to why the con¬ 
cerned wrokmam shoud not be discharged from the Bank’s 
services. In view of the fact that the charge against him has 
been established in the departmental enquiry. Ext M-6 is 
the show cause filed by the concerned workman before the 
disciplinary authority. Ext. M-7 is the decis'dn of the dis¬ 
ciplinary authority communicated to the concerned work¬ 
man by which four next increments of the concerned work¬ 
man in the time scale was stopped. Ext, M-8 is the appeal 
filed by the concerned workman before the appellate autho¬ 
rity and Ext. M-9 is the order of the appefiate authority 
communicated to the concmed workman by which the ap- 
appcllate authority decilined to interfere with decision of 
the disciplinary authority and the appeal was dismissed. 

On perusal of the proceedings of the domestic enquiry 
Ext. M-l it will appear that all the witnesses examnied on 
behalf of the management were examined in presence of 
the concerned workman and Shri A. K. Singh, Organising 
Secretary, All India Allahabad Bank Employees Associa¬ 
tion who was authorised by the concerned workman to de¬ 
fend his case. They all signed on each page of the proceed¬ 
ing denoting that all the proceedings recorded in Ext. M-l 
were gone into in their presence. It also appears that all 
the witosses examined on behalf of the management were 
cross examined on bahalf of the concerned workman. It 
will also appear that the concerned workman and his re¬ 
presentative wero asked to give evidence in the case but 
the representative of the concerned workman did not ad¬ 
duce any document or witness in defence of the concerned 
workman. Both the parties were beard. It will thus appear 
that the domestic enquiry was properly gone Into and 
there was no infirmity in the said proceedings. 

Irt respect of the objection regarding the delay in filling 
the complaint against the concerned wrokman on the basis 
of which the domestic enquiry was held, it will appear from 
the statement of Giridhari, Lai. representatives of Mis. 
Ashoka Grains Agency who had deposited the money with 
the Bank and Shri Basudeb Roy Manager of the Bank that 
Shri Giridhari Lai was told to file a written complaint and 
that thereafter one of the partners of Ashoka Grains Agency 
sent the complaint Shri Giridhari Lai was asked bv the 
Manager to send written complaint and the delay was on 
the part of the firm and not on account of the management 
of the Balk. As such the delay in lodging the written com¬ 
plaint by the partners of Mis. Ashoka Grains Agency can¬ 
not be taken advangtage to falsify the case against the con- 
corned wrokman. Admittedly, Shri Giridhari Lai had in¬ 
formed the Manager of the incident and thereafter the 
Manager had come at the Cash ccwnter and had got the 
money counted. The entire fact was stated by Shri Giridhari 
Lai to the Manager on the date of incidence and as such the 
filing of the complaint by the Firm cannot be a ground to 
vitiate the enquiry proceeding. 

In view of the discussion made above it will appear that 
the provision of the Bipartite settlement has not been vio¬ 
lated and dmoestic enquiry was gone into as prvolded in 
Chapter 19 of the Bipartite settlement. 

It will appear from the proceeding Ext. M-l that the 
concerned workman was given full opportunity to cross- 
examine the witnesses examined on behalf of the manage¬ 
ment and that the said opportunity given to him was uti¬ 


lised and his representative had cros:,-examined all the wit¬ 
ness in his presence. It will appear that the management 
had produced document before the Enquiry Officer and the 
same was made available to the concerned workman and 
his representative Shri A. K, Singh for hia scrutiny. There 
was no other document which was used against the con¬ 
cerned workman which was not shown to the concerned 
workman or his representative for scrutiny. As such I do 
not think that there is any point in the objection of the 
concerned workman that the relevant document were not 
furnished. There is no evidence to show that the concerned 
workman was unfairly dealt with at any stage of the nro- 
ceeding and he had not made any grievance of it before 
the Enquiry Officer or in his evidence before this Court. 

It is submitted on behalf of the concerned workman that 
the witnesses examined on. behalf of the management did 
not support the charges before the enquiry officer. On 
perusal of the proceeding Ext. M-l it will appear that Shri 
P. N. Khanna, Head Cashier had not supported the charges 
against the concerned workman. On the contrary Shri Khanna 
made all the allegatios against Shri Ashutosh Purty which 
was levelled against the concerned Workman in the charge- 
sheet. The Enquiry Officer, as, it appears, disbelieved this 
witness. The main ground of disbelieving Shri Khanna by 
the Enquiry Officer is that he was not present at his place 
when Shri Giridhari Lai had deposited the amount on the 
counter. Both Shri Giridhari Lai and the Manager Shri 
Basudeb Rai who came on hearing the complaint of Shri 
Giridhari l.ul have stated that Shri Khanna was out and 
that Shri Khanna come when Shri Basudeb Ral was about 
to count the money which was found to have been received 
in the hands of Shri A- N. Jha. The Enquiry Officer has 
considered the evidence of all these witnesses and he con¬ 
cluded ^at as Shri Khanna was not present when the 
money was actually handed over to Shri Jha and as such 
the statement fo Shri Khanna was not to be believed ini 
the face of evidence of Shri Giridhari Lai who had actually 
handed over the money and the evidence fo Shri Basudeb 
Rai Manager of the Bank who had actually seen the amount 
in the hands of Shri A N.Jha which on verification, was 
found to be Rs. 29.000 by Shri Khanna who had actually 
counted the money. The Enquiry Officer had put a very 
pertinent question to Mr. Khanna as to why he did not 
inform the Manager that it was Shri Ashutosh Purty to 
whom the money was handed over by Shri Giridhari Ini 
and not to Shri A. N. Jha whereupon Shri Khanna stated 
that since ho knew that the entire action was motivated 
his report in writing would not have made any difference 
and there was no-question of his voluntarying the statement. 
The Enquiry Officer had apprised the evidence after con¬ 
sidering the sequence of the statements of all the witnesses 
and 1 do not think that his conclusion was perverse. On the 
evidence in the case it was quite possible for the, Enquiry 
Officer to believe, tbe evidence of Shri Basudeb Ral 
and Shri Giridhari Lai and discard the evidence 
of Shri Khanna whoa* statement itself appears to be moti¬ 
vated. I hold, therefore, that the authorities have not acted 
on surmises end suppositions. The Enquirv Officer believed 
the evidence of witnesses other than Shri Khanna and as 
such it cannot be said that the witueksca examined on behalf 
of the management did not support the charges. It was open 
to the Enquirv Officer to believe some of the witnesses and 
to disbolieve the other in the circumstances of the case and 
in my opinion his conclusion cannot be said to be perverse. 


There is ntohlng on ihe record to show that there has 
been violation of tbe p rinciples of natural justice and equity 
and good conscience. 


It is submitted that the punishment inflicted on the con¬ 
cerned workman was too harsh. From tbe allegations made 
against the concerned workman it will appear that Shri 
Giridhari Lai had handed over Rs. 30.000 to the concern¬ 
ed workman who had left bis own, work and had come to 
the counter to accept the money and he told Shri Giridhari 
. Lai that the amount given to h ; m was only Rs. 29,000 and 
that there was shortage of Rs. 1,000. It was subsequently 
found that Rs. 1,000 was kept in the Cash Drawer of Shri 
Ashutosh Purty which was quite adjacent to the place where 
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the concerned workman had taken money from Shri Giri- 
dbaii Lai. The insinuation is that the concerned workman 
had actually taken Rs. 30,000 from Shri Giridhari Lai and 
had surreptitiously put one thosuand itl the adjacent drawer 
of Shri Ashutosh Party in order to have illegal gaiu for 
himself. The Enquiry Officer found the allegations against 
the concerned workman to have been established. The said 
allegation, made against the Assistant of the Bank is of a 
very serious nature and such conduct of an assistant of a 
Bank is most likely to cause loss of confidence in the Bank 
itself and the business of the Bank may entirely be frustrat¬ 
ed. In such circumstances there could be the onrushment 
of dismissal of a person for such proved allegation, The 
management has only stopped four increments of the -con¬ 
cerned workman in lieu of punishment which appear*, rather, 
lenient. In the above view of the matter. I do not think 
that the punishment inflicted on the concerned workman i* 
at all harsh. 

In view of the discussinos made above, I hold that the 
domestic enquiry was properly and validly held and that 
the punishment by way of stopping of four increments of. 
Shri A. N. Iha, Cash Clerk was justified. 

t 

As I have stated in the very beginnig that the jurisdiction 
of the Tribunal being limited, it can deal with the merits 
of the impugned order only if it could properly come to the 
conclusion that the domestic enquiry were not validly and 
properly held or that the findings given by the Enquiry Offi¬ 
cer were vitiated. I have held above that the domestic en¬ 
quiry were properly and validly held and that the findings 
given by the Enquiry Officer were not vitiated either being 
in breach of the rules of nautral justice or perverse or 
contrary to the evidence. As such it is not necessary to go 
into the merit of the case. However, It will appear that 
the concerned workman has examined two Witnesses one of 
them is Shri P. N. Khanna besides the concerned workman 
himself. Shri P. N. Khanna has, nd duobt. stated in sup¬ 
port of the concerned workman that Shri Giridhari Lai had 
given the money to Shri Ashutosh Purty and that shortage 
of Rs, 1,000 was found from the drawer of Shri Purty. I 
have already discussed his statement which he had made 
before the enquiry officer which was similar to the statement 
given before this Court, The Enquiry Officer had consider¬ 
ed the. evidence of all the witnesses and had given good rea¬ 
sons as to why he did not believe the evidence of Shri 
Khanna, It is not necessary to repeat the evidence again 
as I have held above that it was open to the Enquiry Officer 
to arrive at his own conclusion ou the evidence of the wit¬ 
nesses examined before him and his enquiry order cannot 
be said to be wrong only because he had not believed the 
evidence of Shri Khanna which was in support of the de¬ 
fence of the concerned workman. The evidence of Shri 
Khanna had been considered and reasons were given to dis¬ 
card his statement and t do not think it proper now to 
interfere with the enquiry proceeding only 'because Shri 
Khanna was still insisting on the facts which he had stated 
before the Enquiry Officer and was discarded by the Enquiry 
Officer for good reasons, In view of the above I hold that 
it was not necessary for the mangement to adduce evidence 
lo establish the charge against Shri A, N. Iha in as much as 
the domestic enquiry made against Shri A. N, Jha wa» 
found to be valid and just. 

In view of the facts evidence and circumstances discussed 
above, I hold that the action of the management of Allaha¬ 
bad Bank, Muzaffarpur Branch in awarding punishment by 
way of stopping of four increments of Shri A. N, Jha. 
Cash Clerk was justified and that Shri Jha is entitled to no 
relief. 

This is my Award, 

I. N. SINHA, Presiding Officer 
[No. L-12012/57/81-D.IHA)] 

S.O. 2007.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 0 4 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal Chandigarh in the industrial dispute 
between the employers in relation to (he State Bank of India, 
Chandigarh and their workmen, which was received by the 
Central Government on thfc 26th May, 1984, 


BEFORE SHRI I. P. VASISHTH, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL, 
CHANDIGARH 
Case No. I.D. 140/83 

PARTIES : 

Employers in relation to the management of State Bank 
of India, Chandigarh, 

AND 

Their Workman—Ran Singh 
APPEARANCES : 

For tiie Employers—Shri V. K. Gupta. 

For the Workman—Shri L, S. Sachdeva. 

STATE : Chandigarh INDUSTRY : Banking 

AWARD 

Dated the 23rd of May, 1984 

The Central Govt., Ministry of Labour, in exercise of the 
powers conferred on them under Section 10flXd> of the 
Industrial Disputes Act 1947, vide their Order No. L-12012/ 
182/82-D. 11(A) dated the 17th of May and 3rd of August 
1983 referred the following Industrial d.spute to this Tribunal 
for adjudication 

“Whether the action of the management of State Bank 
of India, Chandigarh in relation to their Talwara 
Branch in terminating the services of Shri Ran 
Singh, Peon with effect from 12-8-1981 and in deny¬ 
ing jiim opportunity of re-employment in the Bank, 
is justified ? If not, to what relief Is the workman 
concerned entitled ?” 

2. When the case came up for hearing, the parties reported 
a compromise which has since been taken down by me on 
the records. On having pursued the same and hearing them, 

1 feel satisfied regarding its fairness because irrespective of 
the merits of the Workman’s claim, it ensures him a favour¬ 
able consideration for fresh appointment by virtue of the 
enabling provisions of Section 25-H of the Industrial Dis¬ 
putes Act, 1947. He shall be called for interview in the usual 
manner on its own merits his case for appointment and 
permanent absorption in the Bank would be considered sympa¬ 
thetically, Of course he would not be entitled for any back 
wages In view of the fresh recruitment. 

3. Accordingly I hereby, return a No-dispute Award. 
Chandigarh. 

23-5-1984. 

I. P. VASISHTH, Presiding Officer. 

1 . [No. L-12012/18^/82-D.I1 (A)] 

S.O. 2008.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal Chandigarh In the industrial dispute 
between the employers in relation to the State Bank of India, 
New Delhi and their workmen, which was received by the 
Central Government on the 25th May, 1984. 

BEFORE SHRI I. P. VASISHTH, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CHANDIGARH 

Case No. I D. 6/1976 (N. DELHI) 

85 of 1983—CHD 

PARTIES : 

Employers in relation io the Sfa'c Bank of India, Region 
II, Parliament Street, New Delhi.' 

AND 

Their Workman lo^inder Singh 
APPEARANCES : 

For the Employers—V. K. Gupta. 

For the Wfofkman—J. G, Verma. 
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AWARD 


The Central Govt., Ministry of Labour in exercise of the 
powers conferred on them under Section 10(1)(d) of the 
Industrial Disputes Act 1947, hereinafter referred to as the 
Act, per their Order No. L-12012/33/76/DJ1.A. dated the 
3rd of December, 1976 read with S-O. No. S-11025l2)/83 
dated the 8th of June 1983 referred the following Industrial 
dispute to this Tribunal for adjudication ; 

“Whether the action of the management of the State 
Bank of India Region U, Parliament street. New 
Delhi in employing Shri Joginder Singh, Messenger 
at Gagret Pay Office on 3/4 wages is legal and 
justified 1 If not to what relief is the workman 
entitled and from what dat6 ?” 

2. Brief facts of the case, according to the petitioner 
workman, are that he was appointed as a Messenger in tho 
service of the respdt. Bank at their Gagret Pay Office 
Wje.f. 11-10-71; and that he used to work for them on full 
time bases on the pattern of their regular employees but 
barring for a few days, was not allowed to mark his daily 
attendance beyond a certain number of hours and, thus, 
the Management projected him as a part time employee. It 
was complained that in this manner the petitioner was de¬ 
prived of his due-wages which were restricted by the Bank 
to the half of the regular scale. On. his persistant respresen- 
tations, they tried to modify him by raising the salary to the 
3/4th of the full and regular scale w.e.f. 15-3-1974. But the 
obvious reason it did not satisfy his demand and so ho ap- 

roached his Union who tried to reason out the logic of 
astri and Dcsai Awards with the Management for his full 
:'4ime-wages since he was serving them like any other regular 
employee. However, the Management still proved, unrespon¬ 
sive and so much so that even the intervention of the ALC(C ) 
during the Conciliation proceedings proved futile; hence the 
Reference. 

3. Resisting the proceeding on all counts,' the Management 
challanged the validity of the Reference for want of proper 
cause and sponsorship. They avered that the scopo of Refe¬ 
rence was limited to examine the propriety of giving 3/4th 
of wages to the petitioner who bim-self appeared to be con¬ 
tended with the existing arrangement as per disclosures in 
para No. 26 of the Claim-Statement. All the same, on the 
point of fact it was propounded that the petitioner was re¬ 
cruited as a temporary part-time messenger and was paid in 
accordance with the terms of his appointment; and that 
there was no violation of any of the provisions of Sastri or 
Desai Award. Last but not the least, it was revealed that 
w.e.f. 22-12-1976 the petitioner had been given a regular 
appointment on full wages. 

4. Since the pleadings appeared to be fully covered under 
the terms of Reference, therefore, my learned predecessor 
called upon the parties to adduce evidence In support of 
their respective versions, but both of them opted to cqnfine 
their efforts to some of the Bank’s record whose authenticity 
was not disputed from either side. Obviously I have pursued 
the same and heard the parties. 

5. For a proper appreciation of the point in issue it may 
be in the fitness of things to reproduce the relevant relief 
clause contained in Para No, 26 of the Claim-Statement. It 
reads as below :■— 

“That from Jam 1978 to 14-3-75, the workman worked 
for more than 29 hours in a week and has marked 
his attendance in register and worked even accord¬ 
ing to the provisions contained in para f4.5 of the 
agreement entered into between the State Bank of 
India and All India State Bank of India Staff Fed. 
he was entitled to receive 3/4 wages, whereas he 
ha* been paid only 1/2 wages", (emphasis supplied). 

6. A back glance into the terms of reference would show 
that I have a limited scope to examine the propriety of the 
Managements action in giving 3/4 wages to the petitioner 
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instead of the full tune scale. In other words I would be 
travelling beyond trie scope of Reference it 1 were to include 
Pis employment tenure prior to ms fixation m tne 3/4th of 
the time scale; and it hardly requires any emphasis tnat ac¬ 
cording to the common case of tnc parties the petitioner was 
enrolled at that stage of the scale w.e.f. 15-3-74 and 
was given employment on regular basis w.e.f. 22-12-76. 

7. in all fairness to him, the learned Representative of 
the Bank-Management offered to pay 3/4th of the scale 
wages to tne pcunoiier .or the relevant period drum 15o-/4 
to i4-J-75 ju me hgnt of his above noted prayer clause con¬ 
tained in para No. lb o, the Ulaun-btatemcnt. 

8. iiuwevcr, the learned Representative for the workman 
contended that the Management acted unfair in depriving 
lmn ol tne lull time wages lor his entire tenure of service 
starting irorn 11-10-1971. 1 am afraid, the grouse is devoid of 
toree primarily because it is contradictory to the petitioner’s 
own case as propounded in the above noted para No. 26 of 
the Claim Statement, and then the petitioner did not bother 
to adduce any evidence showing mat he had actually put in 
that much of time in the Burnt’s service which could et> 
title him to the full wages for the period prior to 26-12-76 
wnen ne was absorbed m tne regular cadre strength. Sworn of 
entering the witness box to face the acid test ol cross-exami¬ 
nation, he did not even submit a bare affidavit to establish 
hi s credibility. On, the other hand, the Management pro¬ 
duced extracts from tire attendance register for the period 
from Jan,, 1973 onwards m addition to the initial order of 
appointment dated 11-10-19/1 indi-ating “micr-tdia" that his 
appointment was purely on temporary basis as a part time 
messenger, validated from the time to time. 

9. Of course these extracts have the tendency to indicate 
that even prior to 15-3-74 the Management had been taking 
more than Ninleen-hours weekly from the petitioner to incur 
the liability of 3/4th of the time scale wages, but in this 
context no relief can be granted to him by me because of 
the limited scope of the Reference; all the same the peitioner 
may, if so advised, take up that matter with the Management 
for any legal remedy. 

10. Be that as it may, in the light of my aforesaid discussion 
on the limited available data and the submissions made before 
me I sustain the Management’s view point in its pith and 
substance and return my Award, accordingly, in their favour 
with the rider that for tho period from 15-3-74 to 14-3-75, 
the petitioner would be pa ; d by them 3/4th of the time 
scale wages as per his prayer clause contained in para No. 26 
of the Claim-Statement. 

Chandigarh. 

19-5-84. 

I. P. VASISHTH, Presiding Officer 
[No. L-12012/33/76-D.IKA)] 
N. K. VERMA, Desk Officer. 
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w?r: %gffar wxrrx, gw wfErfagg ^ srrtr i 7 ^ onrErrTT 
( 2 * 5 ) stxt srm wfiron w wm qrxg gw wrx s/nw;j 
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15 fw $ rifarx ffotg qrfan- aft %gffar wrox, gw wrerf^nnT *T 
sncr 17 gqtrrxr ( 3 ^) v m (v) % wrifar gwr-frgtr qx 
fhffcr vt 1 
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IttsqT ^-35014/52/84-^ tl W ] 

Mew DeJhi, the 23rd May, 1984 
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s. wft iftf t?wr snhnft, m Txfwrft wfw q T 

ufefgwfr % wfa Bx HTFr ftift ww gff wfew fgfcr wr xfit 
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S.O. 2009.^—Whereas Messrs. The Coimbatore City Co¬ 
operative Bank Canned, Head Ultice 7/59, Hr. iNarjappa 
Koad, Co mdatore-lg tl‘N/8250>, (neremalter rclerred to 
us me said establishment! nave applied tor exemjmon under 
sub-section (2A) ot Section, 17 ot Ihe employees' Provident 
Bunds A. Miscellaneous Provisions Act, 1952 (19 of 1952J 
(hereinafter deterred to as the said Act); 

And whereas, the Central Government is satislied that the 
employees ot ttie sa d establishment are, without making any 
separate coiitnoution or payment ol premium, m enjoyment 
ot benefits under the Group insurance Scheme of tbe Life 
insurance Corporation of India in the nature of Life Insu¬ 
rance whicn arc more favourable to such employees tiiun 
the benefits admissible under the employees’ Deposit linked 
insurance Scheme, 1976 (hereinafter referred to as the said 
Scheme); 


Now, therefore, in exercise of tbe powers conferred by 
sub-scction (2AJ of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme for a period of three years. 

SCHEDULE 

1. The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund Com¬ 
missioner iantil Nadu and maintain such accounts and 
provide such facilities for inspection, as the Central Govern¬ 
ment may direct from time to time. 

2. The employer shall pay such inspection charges as the 
Central Government may, from time to time, direct under 
clause (a) of sub-section (3A) of section 17 of the said Act, 
within 15 days from the close of evory month, 

3. A1—4 expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be borne 
by tho employer. 


4. The employer shall display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
hcltcmc as approved by tile Central Government and, as and 
when amended, alongwith a translation of the saileut features 
tneieot, m the langauage of the majority of the employees. 


5. wnercas an employee, who is already a member of the 
Employees Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in 
ins establishment the employer shall immediately enrol hint 
as a member of the Group Insurance Scheme and pay neecs- 
smy premiunt in respect of him to the Life Insurance 
Corporation of India. 


t>- the employer shall arrange to enhance the benefits 
avauable to the employees under the Group Insurance Scheme 
appropriately, if the benefits available to the employees under 
the said Scheme aro enhanced, so that tbe benefits available 
under the Group Insurance Scheme are more favourable to 
Scheme ° yeeS ^ benefits a dmissible under the said 
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7. Notwithstanding anything contained in the Group In¬ 
surance Scheme, if on the death of an employee the amount 
payable under this scheme be less than the amount that 
would be payable had employee heen covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir/nominee of the employee as compensation. 

8. No amendment of the provisions of the Group In¬ 
surance Scheme, shall be made without the prior approval 
of the Regional Provident Fund Commissioner Tamil Nadu 
and where any amendment is likely to affect adversely the 
interest of the employees, the Regional Provident Fund 
Commissioner shall before giving his approval, give a 
reasonable opportunity to the employees to explain their 
point of view. 

4 , Where, for any reason, the employees of the said estab- 
l shment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to the 
employees under this Scheme arc reduced in any manner, the 
exemption shall be liable to be cancelled, 

1(1, Where, for any reason, the employer fails to pay the 
premium etc. within the due date, as fixed by the Life In¬ 
surance Corporation of India, and the policy is allowed to 
lapse, the exemption is liable to be cancelled. 

11. In case of default, if any made by the employer ill 
payment of premium the responsibility for payment of 
assurance benefits to the nominees or the legal heirs of de¬ 
ceased members who would have bene covered, under the 
said Scheme but for grant of this exemption, shall be that 
of the employer. 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assured to the nominee/Legal 
heirs of the deceased member entitled for It and in any 
case within one month from the receipt of claim complete in 
all respects’. 

[No. S-35014(52)/84-FPG1 
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9T Etfro: qR 1 

3 . ffpjfiw jfmr ^?m % pwpr if, EprEmmn?t inarof -m 

R5T 3 trt, ERTErof htt iRptr EfRT^tRr, jfEn sfrEnm trt mtwr 
iretuff 51 tipppiT, Erlt^ srfftTf m wrm xttfe ^ ^ wt^t 

fmRwf qtr mpr Ernm: sm E^rt urtpin 1 

4. ENEjrt, %Rtff rfPPR (TRT xrppifet ^EtT 

' % fmmt p=p sfir, 3 r spirt Rffif mfftttfi fEq-t Rip, tm 

- 3 % rhfrtFr itEt mn familxfft vt 4Jt 'mnr if -mpfr 

ppq *rttft m xpjpR, prm E it srqEtrrt ipEpr 1 

s.'Jtft ^'t# rY qnhrtft stErmErEtFT Pf ^ 
'flfarPTJur T wfffp itrm EppV wm qir -nEim Mu qrt 'ppi 
pi juttp ft, rPTm if EMftrtr Eppt ^rm P: tft Emtw, 
fftpfgsp ifYur rM % ppm $ pr % ^jppt rp jrp 
qfEri UR grrqSf uiqrpn tEEpw. uiMp ^iEm afimi Mm 
•Pt Epm qfErT 1 

c. pft isr' Met % uuEt T 4 xfiWt qfr rpru RrrMt 
ptE | Et, Emutr Ttr’jfgpr uMr rEp % xnsfEt ptHtME qff 
^p=Rsr titrrei if mjEr-r P rEy mrp qft wrsrw qMtr 
f^r«# Pp -piNEtiff % firp ffpjfgip ifEr r Mrp It uufp OTuKt pimE 
gp qinM p uMp ff, pt pm =P usflp upsp 1 1 

7 pnjffp Mrt rTM E PuE ptp ytE gp EV, uEt 
f%Et MpNr qfr ijm ffr w Mm % utfm Mp mm pc mm 
p qm $ sfr pEpiE- qfr Mr ppr E pEp gpft pp p^ MEt 
p maM ^taT tft, Enfurp qMpifr % Erfuq; ptfVp/pm EtpftrEt 
qff pMpr E PP, P pEff mMf % xppt % prnrr t«pp qrt PPEl 
qrErr 1 

8. prtjfgp fmr MEt ^ PqpMf E qp? M MftuP , piEfEq: 
pfEm fpEr mipm, fit MM E gE uppipp E Mtr Pgt ftmr 
stippr Mr mgt fqmt EEtup E MptEM E fgp rt uEmu pptp 
qsE EE Eptppt P 7 t f, PtsfEqf pfpw Etfu wpw, uppt 
u^EEm EE E gE qnWtEr.pf qE uppt ijEMEt we prE *pt 
pfpiptw pppp EpT I 

9 . pIE fEEE qppppp, qprqp E <pEpEE, profm Mqp 
EEtt Eppp Et pp ’injfgqf pEpt MEt E, EpE tptPP 95 E uppt 
mspi | uEM pgf fg 3 ttE t, pt th Mtm E pMp qiEmTftpt 
EE ptp EtE ptp ptpE fEEt frtE E qm ?r mm |; Et pi ^ 

tg Et 3 p pipM ^ 1 

10. pfE fEM qpwrut, EtEtw pp fEpP prtM E EEr, 
Et prpEt Mpp EEtt Emm fEpp qiE, EtEmp ip pptp qRE 
E uppm pgpr EEc ttEtM qE wm ?t ptE IEpt ptpt ^ 
Et qz Et pt pqpft ^ 1 

11. EmubP irt EEmpm E ppip E fEp pp fEEt mfppp 
EV putt E, pp ijp ppMf E pm fMfEMii pt Erfpqr PTfEEf Er 
M pIE p? p Et nt gtM Er pqp MM E urntEp itE, Emi 
pppEf E pptp qrt pruptlpm EMMp pp Mn 1 

12. tm Mlp E uEIp wE ptE fEEt pppp Et $tE ip 
strEip Mpp Mpt Mm ppE ippr pm EtPfEftrEf/WEqr 
pTf-mt Et pMi^p mm ppEpip pprpt E EM smEr ppt E p«E 
'mtjMt E gE fEtf pit pmi E stm gtE E v,r pii E E'ipp pfPft'qp 
q:Epr 1 

[EPPT trp-35014/49/84PfpoMoM 0 ] 
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New Delhi, the 23rd May, 1984 

S.O. 2010.—Whereas M/s. Indian Oil Corporation Lina- 
ted, (R & P Division) Indian Oil Bhavan, Janpath, New 
Delhi-110001 (E/DL/1338), (hereinafter referred to as the 
said establishment) have applied lor exemption under sub¬ 
section 2A) of Section 17 of the Employees’ Provident Funds 
& Miscellaneous Provisions Act, 1952 (19 of 1952) (herein¬ 
after referred to as the said Act); 

And whereas, the Central Government is satisfied that the 
employees of the sa'd establishment are, without making any 
separate contribution or payment of premium, in enjoyment 
of benefits under the Group Insurance Scheme of the l ife 
Insurance Scheme of the Life Insurance Corporation of India 
in the nature of Life Insurance which are more favourable to 
such employees than the benefits admissible under the Em 
ployees’ Deposit I nked Insurance Scheme, 1976 (hereinafter 
referred to as the said Scheme); 

Now, therefore, in exercise of the powers conferred by 
sub-section (2A) of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of ail the provisions of the said 
Scheme for a period of three years. 


employees under this Scheme are reduced in any manner, the 
exemption shall be liable to be cancelled. " 

10. Where, for any reason, the employer fails to pay the 
premium etc. within the due date, as fixed bv the Life In¬ 
surance Corporation of India, and the policy is allowed to 
lapse, the exemption is liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of 
assurance benets to the nominees or the legal heirs of deceased 
members who would have been covered under the said Scheme 
hut for grant of this exemption, shall be that of the em¬ 
ployer. 

12. Upon the death of the members covered under Ihe ' 
Scheme the Fife Insurance Corporation of India shall ensure 
prompt payment of the sum assured to the nominee/Legal 
heirs of the deceased member entitled for it and in any 
case within one month from the receipt of claim complete in 
all respects’. 

[No. 8-35014(49)/84-FPG1 


fff fSfffft, 6 1 P S 1 


SCHEDULE 

1. The employer In relation to the said establishment shall 
submit such returns to the Regional Provident Fund Com¬ 
missioner, New Delhi ' and maintain such accounts and 
provide such facilities for inspection, as the Central Govern¬ 
ment may direct from time to time. 

2. The employer shall pay such inspection charges as the 
Central Government may, from time to time, direct under 
clause (a) of sub-sect'on (3A) of section 17 of fhe said Act, 
within 15 days from the close of every month. 

3. All expenses involved in the admihistration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance prenrsr transfer ■ 
of accounts, payment of inspection charges etc. shall be borne 
by the employer. 

4. The employer shall display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended, along with a translation of the salient features 
thereof. In the language of the majority of the employees. 

5. Whereas an employee, who is already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in 
his establishment, the employer shall immediatelv enrol him 
as a member of the Group Insurance Scheme and pay neces¬ 
sary premium in respect of him to the Life Insurance Cor¬ 
poration of India. 

6. The employer shall arrange to enhance the benefits 
ava'lable to the employees under the Group Tnsurafice Scheme 
appropriately, if the benefits available to the employees under 
the said Scheme are enhanced, so that the benefits available 
under the Group Insurance Scheme are more favourable t n 
the employees than the benefits admissible under • the said 
Scheme. 

7. Notwithstanding anything contained in the Group In¬ 
surance Scheme, 'f on the death of an employee the amount 
payable under this scheme be less than the amount that 
would be payable had employee been envered under the said 
Scheme, the employer shall pay the difference to the legal 
heir /nominee of the. employee ns compensation. 

8. No amendment of the provisions of the Group In¬ 
surance Scheme, shall be made without the prior" approval 
of the Regional Provident Fund Commissioner New Delhi 
and whem my amendment U likely to affect adversely the 
interest of the rmnloyccs, the Regional Provident'Fund Com¬ 
missioner shall before giving bis approval, rive a reasonable 
opportunity to the employees to explain their point of view. 

9. Where, for anv reason, the employees of the said e r tab- 
Eshment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to the 


spuriTo soil.—iprshr rum th tpftn gtffr £fr fbrtf 
faff mgtf sfUofr'Tfiir i, 'frotfD'fiv 

urre mrPTif, gifim, sh irnur i 

TnFff urm ^ trot® ProYw ritr gni^frifi ip) ^r 

to thro sft »rf $ far ynWrO •trim ft-fa stV snH ygirffsr 
rifnfdriff, 1952 ( 1952 4iT 19 ) ^ W? yyy TriPTff >pf rip) 
ftny riTfjo;, 

riff: ftfffhr w, rifafffTff 1 rpt tfy yrtiPT ( 4 ) 
STTT fffflff fffffOT ffff Jftfk tuft fff ffffff riftrfffffff % ffffffri 
ff*fff FTTffff t|f) riPJ fffflft | I 

[ff° fff-3 50 17( 27)/84- c f)stiff; 0 - 2 ] 

New Delhi, the 6th June, 1984 


S.O. 2011,—Whereas it appears to the Central Government 
that the employer and the majority of the employees in re¬ 
lation to the establishment known as meosrs Fish Farmers 
Development Agency, Nadia, 1, College Street, P.O. & P. S 
Krishnngarh, Distt. Nadia, West Bengal, hav e agreed that 
the provisions of the Employees’ Provident Funds end Mis¬ 
cellaneous Provisions Act, 1952 (19 of 1952), should be made 
applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by Sub- 
Section 14) of Section 1 of the said Act, the Central Govern- 
men hereby applies the provisions of the stud Act to th - 
said establishment, 

[No. S-35017(27)/84-PF.ir] 


IfforiTv 3012.—ffTRffT Iff* 
tfrv'frc *2)3 Mif’fi fff°, os/i, offofVo Tty, fcmnff , jrmrr i 

ffTfffff iffTiff % fffoDpir ritr intriTfriff ^5) 

ffTff Tf TirffTff Rt fff £ far yntrirf) ffffff tfhr rptft4 

scWtl nfirfifffff, t 9 . 52 ("1952 riT in) % ffffy'rT yfy ivpqy 
rit riTff [rip ITTff 

riff: ‘ti-slo ff s*hTT, Trff srftrffffftr «tft nur 1 «tft yrrErirj- ( 4 ) 

5FT ff?7ff fffwrt TT fffftff 911 % ^rr ^ xrftjfffipr ^ 

ffffff TffT'Tff' T ffTff JJlrift £ I 


[ffv HTT- 35 01 7(30) /»-l/rfV<»rrcfjo_2] 

S.O 2012,—Wliereas it appears to the Central Government 
that the employer and the majority of the employees in re 
latlon to the establishment known as messrs C. K. Steel 
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Private Ltd., 65/1, G.T, Road, Liluah, Howarh have agreed 
that the provisions of the Employees’ Provident Funds and 
Miscellaneous Provisions Ac!, 1952 (19 of 1952), should be 
made applicable to the said establishment; 

Now, therefore, in evercisa of the powers conferred by 
sub-Section 64) of Section of the said Act, the Central Gov¬ 
ernment hereby applies the provisions of the said Act to the 
said establishment. 

[No. S-35017C28) /84-PF.IT] 

'FroPTo 2013:—TO ftt Ps) tpftft fttXT ft fa farfa 
SPECS' 5 TFT ^ ’T'U 'I J f ftt°, 3, M H fit ),t M's rf "«)q, ftif 
ui Put, 5 6 fafa ftr tirfan pYt xnfa it, 3tr4 • 

farmr orFr.'TTfe^to ffa, (ftfaRrr) ^rrmn-73- 

mur T'-rrrr^ ftr brtt fcqfaw xrfa qrfanfam ft) ?p®n 
WRT TT RTFR ft) ft ft: 3fakrfa trifaR ffapj wF. tptflft wa 
pfsrffarnr, 1052 (1952 tt 19 ) % 3m«r ^ pqpffi ft) fet 

fftu Ijili) *3lf/TT ( 

tpr troth, fott xrfErftzrur >fY urn 1 sfa otpjttt ( 4 ) 

aiRT sNdr ttt wpr qnfa gu ^spr xiffaffatpr % ^ t rwa‘ Bqx 
pum ftr srpj otott) ft 1 

[fac m E T-3S0l7(2fl)/84/'fl^titK-2] 


S.O. 2013.—Whereas it appears to the Central Government 
that the employer and the majority of the employees in re¬ 
lation of the establishment known as Messrs Blue Bird Paper 
Roll Mfg. Co., 3, A.mbica Mukherjee Road, Belghoria, Oal- 
cntta-56 including Head Office and Sales Office at AkibarMen- 
slon P.T.C.I.T. Road (Bowbazar) Calcutta-73, have agreed 
that the provisions of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (T9 of 1952) should be 
made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment, 

[No. S-35017(29)/84*P.F.IE 

OTNOTTo ;014-—TROTH ft) 5RfpT ifalT ft fa FFfa 

y dfafaffi r otriotwhot OTlitefar W fair fa° 2 , ftfctor tftr, 
othotttt- 2 o thtot ttpr % 0*^4 faftfarOT OTFOTrfarf 
effa xjrfan fpt tt titbit ft) nf ft fa 3Pfarfa ^fartr 
ffaftr tfYr srftFf wj trfsrfW, 1952 (1952 ott 19) 

% FT 3 'F FTK TOTIOTT ft) TTPT fan 

<tTT: ftftffa BTOTR, FTR Fffaffanr sift BT7T 1 ft) XWTT ( 4) 
3KT S1OTT OTffafa) 3d FBpT qrfa Jt) FTP wfnfalR ft OTW FFi 
eann ft) (FT "nrdf ft I 

[fto tB-35017(30)/84 J ftot^c-2l] 

S.O. 2014.—Whereas’it appears to the Central Government 
that the employer and the majority of the employees in re¬ 
lation of the establishment known as Messrs International 
Automobile Co-operative Workshop Ltd., 2, Rowland Road, 
Calcutta-20, have agreed that the provisions of the Employees 
Provident Fujids and Miscellaneous Provisions Act, 1952 
(19 of 1952) should be made applicable to the said establish¬ 
ment; 

Now, therefore, in exercise of the powers conferred bv 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment. 

[No. S-35017(30)/84-P.F.Hl 

OTTgRToSOIF-—%T!^B 7OTHfttB^FtflF?>TTftfafoTl JFfpt 
OTifar otxtt itAT-ft, tin sfa FTTmrjT, 4 b)t fa? 24-TTffiTT 


^b% lo-jftx far otfotott- 69 iffanr OTurifar btbot prm 
% trote ifaftfaOT ft)r qnjxnftdf ft) xjrfwr «tpt tt FSRtr 
ft fa vq^pfl mfW faftr Ffa sfafar TrfEjfUnr, 

1952 ( 1952 qrr 19) fa 7T4?tr wm qf) SJPT fan unfa 

FTfftn, 

<Td; fa^ftfa nrqrrT, nfa.fann nrrr 1 4?r 
( 4 ). 5TF srm wrffafaf qn trfabT qrrfa gn Ffarfartm, ^ tufp 
ijffi fa) nifa 4^7n)fti 

[faj 35Q17( 3l)/84- t f)oirq;o-2] - 

S.O, 2015.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Senson 
Fine Pood Company, Bela Park, Udayrapm*. Jessore Road 24- 
Parganas including its office at 1-Crooked Lane, 
Cftlcutta-69-have agreed that the provisions of the Employees’ 
Provident Funds, and Miscellaneous Provision* Act, 1952 
(19 of 1952), should be made applicable to the *aid establish¬ 
ment. 

Now, therefore, hi exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applied the provisions of the said Act to 
the said establishment. 

[No. S-35017(3D/84-P.F.II] 

4*T°*no 2016.—fairPr tRqrrr ifa tnftT ftRnftfafaffia'HTFffatn' 

Tfar T4t>.4, "FiTTp: Bmrwxf, trrffaqffinfa), fmfa (qftnv fairo) 
ffirr trtjFr "FpifrriT ffa# rnfanr ww rrq) toRpt 
TT tfaai 3TRpf) (trrf^£) fao «niv4)' Tf), irk jprqftrrnpr 
WP % ffaqfarqr iiftT unfarfftfaf ifa Bjimr pruir 
ftYnt ft fa qfarfTfr RfanT faftr tfk jfafaf gxrFsr irffa- 
ftfarr, 1952 ( 1952 4TT 19) % TW T*fPRT ifa fal( 

«rrfa wir: fruit, fis nffafanr tfa rttt i ifa 

3TOTTT ( 4) -STTT TO Wfaffiff 3d Rfafa 3rrft ^ F3B FftfapT 
% FWtT Fffi ffa FT>I «PTff)ft| 

[fao tffr-35017(46) S3-9)o tnfla-2] 

S.O. 2016.—Whereas it appears to the Central Govern¬ 
ment that, (he employer and the majority of the employees 
in relation to the establishment known as M/s. Dahalania 
Cold Storage, Kotalpur Kamrul. Dhaniakhall, Hooghly and 
its Head Office which is owned by M|s, Swadesh Agra Farm¬ 
ing Storage Co. Pvt. Ltd. at Biehalipatti, Chandan Nagar, 
Hooghly, have agreed that the provisions of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952), should be made applicable to the said establish¬ 
ment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No. S-3 5017(46)/83-PF.m 

’FTvFTv 2017.—FTSTT 3fa FK 5rfaf (fffiT ft fa^BPf (ffafa)- 

sftfarr truq'd frfafa fix, srjrfar- 3osooi 

<TnwH 1 9s-4*o’fajf) z\z\ trx, ffarx infa ifafrsnir 
wmfaw pfatr FPTqr wm FP 37 faifaPB tiftr qnfarrfafat 

Ufa ^|3faTT H W! P FWFff ft) Ff ft fa 3ifa3lft) pfapar ffaftT 
sffa 5fqfW pffaffapr, 1952 ( 1952 3T 19) % OTPS 

Tbi PqiTq" qfa "lb( ffa) Xlfa PTfftfa, 

PF: ftPKW TOR XTB pftfPlOB ft) pTTf 1 ftf 4rraTTt 

( 4) 5TTT gXtl Slifatf) 3tTFfapT Trfa Jfa njti) SlfaffapT q, 

4tr< Fmihu 3?f nib qrrft) ft I 

[ftq tUF-33019( 113)/S4rftor^jo- 2 ] 
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S.O. 2017,—Wheeras it appears to the Central Govern- 
mciit that the employer and the majority of the employees 
in relation to ( thc establishment known as Messrs Toshniwul 
Process Instruments Private Limited, Katchery Road, Ajmer- 
305001 Rajasthan including Its Registered Office at 198- 
Jamshedji Tata Road, Batrybay have agreed that the provi- 
aiona of the Employees' Prvoident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952), should b; made appli¬ 
cable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
Sub-Section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act to 
the said establishment, 

[No. S-35019(113) /84-P.F.I1] 

47ToR7° 2018-— 

%% *77% mr#, 4 / 1242 , 444443 %, f44 nror wm 

% 474 * 3 - fatr/spn rfrx trrfsrrfvff & Rpw 54 474 94 4^44 
$ fo farts ts/h: ?m rM%74 , 

19 62 ( 1952 477 19) % mnp-ff tjtb Frm % rttj; fan* 4 % 47 % 
*Rt: 447774 , stb fffhf-ptu atfy Errrr 147 ) swr ( 4 ) Jtn 

ipm wfwff «rt serbr 9 %) jtj gw RfbfniTR £ 4937*4 445 m9*rr 

•FI 4T9 f 474% 11 

[fto 7(4-35019( 1 1 4 )/84 J fT° T795o - 2 ) 

S.O. 2018.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment know as Messrs P.C. Chevli 
Warping Works, 4/1242, Begampura, . Falswadi, SUrat 
(Gujarat), hav c agreed that the provisions of the Employees 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952), should be made applicable to the said establish¬ 
ment; 

Now, therefore, in exercise of the powers conferred by 
Sub-Section (4) of Section 1 of the said Act. the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No, S-35019(114)/84-PF.IJl 

vtcxtto 2019,—tofar 444 . k 'Ft 43 sertfa %r7 $ fa 44# 
jfoffi-ofto mrNTCPft ’Fr-xfirtfirF Dcf mrrr# srirmw 

si 1 v*nt3 nVai 797 TT4744, *1 id ”91 77.7 - far-TT, 6faHF ut, **71^-1 

% 44477 fH7t4+ sftr ^nfTrPpff if) ^4 5774 44 4594 

ftnf t fa infarr RfaR Prfer <a"rr jpftof 3^5 trfbfaTR, 
1952 ( 952 T7 19) % 499**7 TOB 49799 47) 4FJ fat* 974 
.17%, 77-T: $* 3)4 949774 77TB 47ftrf*n74 % *7747 1 4?) 94*7777 
( 4 ) 3747 a7 r 1 viRh/f 7^7 'FfN 474*7 jju 477 Rfyfra7 47 99’.7*t7 
44fl 79144 471 W74 1*4% $ I 

[77° 1*9-3601 9( 1 15)/8 4-9F>’*9>°-2] 

S.O. 2019.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as messrs T.P.D. 

• Baratharami Co-operative Milk Supply Society, Baratharami 
Arcot (via) and Post, North Arcot, District, Tamil Nadu, 
have agreed that the provisions of the Employees’ Provident 
FUods and Miscellaneous Provisions Act, 1952 (19 of 

1952), should be made applicable to the said establish¬ 
ment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No, S-3519(115)/84-P.F.n] 
47To477o 2020.—%*%9 977474 4T> ^57%9iftlTT $fa 99# 74777 

4 m * 97*3 (mt%) faf*% *** 3 / 2 ,*% wramr, tpr°RT<°%° 
320 GI/84—6 


TffU'mitr, btw ?4m ^7 wnrg faRfaF sfrr 4.44 r fen) 

% 4$ #W *9 479 94 9j[99 $) 4f $ fa mfRtfl 9fa97-f9f)T 
tflt 574 % 349 *s srfbfatnr, 1952 (1952477 19 ) 344*9 

3TB F9P797 47) 97*^ fat* ssrt?t 97%, 

rtt: %% 3vR RfnffTTR- 4f) srra 1 4 ft ^ruTtr ( 4 ) 

S7X7 57447 srfffinf 47 57RPT 477^7 Jt( TtB RfijfmTR ^7 
34R F4m 47) W7\ 477^^1 

[Tfo t^-3 5 oi9( 1 i7)/844VcH4io-2] 


S.O, 2020.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establ shment known as Messrs Syam 
Power Plants (P) Ltd., A-3/2, Nehru Groug, N.I.T. Farida- 
bad, Haryana have agreed that the provisions of the Emp¬ 
loyees’ Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952), should be made applicable to the said 
establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No. 35019(117)/84-PF.IQ 

44° 47r° 2021-—7tT4frr 4 iV 4^ STtlfa tjttTT ^ f47 *7TTlf *TPl 
RtTfar*, tf- 49 , 4n4fhft, TfltrrwnrrrtT, fwwr- 

43477- 530013, 47FB 51^47 47447 RTTCT ^7 RHJ2T Pr4NpF tflX 
spj)47ft7f1f 4^ arjUWt ^4 TO Tt 4fU4 fl if $ fV 
4ftR7 PTfh tfk 574(tof 73WR Rft7p744, 1952 ( 1952 477 19) 

^7 vT'TTF’ET 4TB 74744 *Ft 477^ M 47%, 

TO7: %T4ffVir 444714, *7747 1 4f) 44*7747 

( 4) I74T J74TT HTfipfl 477 S74W «B4?)gR 4TB RfSTftJTTr % 4WE7 
4TB WT44 47) T|T^ 47ttf) | I 

[*To t[4-35019( 118)/84 ( fV° t(4>°-2] 

S.O. 2021.—Whereas it appears to the Central Govern¬ 
ment that the employer and tile majority of the employees 
in relation to the establishment known M/s Arm Enter¬ 
prises, J-49, T.P.T., Colony, Seethammadbara, Visakhapat- 
nam-530 013, Andhra Pradesh, have agreed that the provi¬ 
sions of the Employees’ Provident Fund and Miscellaneous 
Provisions Act, 1952 (19 of 1952), should be made appli¬ 
cable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No. S-35019 (118) /84-PF.m 

frr°RT° 20 22.—%T5p7 444774 47) 4$ JRfttT ?)4T | ftt 44tf 4TR%f) 

ii HtM n tffrs r, ’ tirui srrr ft , ffwH -575 003 (fTfsrourjrf), 474)347 

4T447 WT94^ TF44 47Jf4Tf44f 4f) 4{7P9<J7 B77 474 

44 4f44 Cl*lf? 477)4% 4PrR7 ftftf *fl4 57%'ij 44447 
Rftrf47l4, 1952 ( 1952 477 19) % 44441 4TB W44 47) 
f% 41?! 47%, *74: %%4 444774,4TB RfhRinn % *7747 1 % 
4TOH47 (4) S747 44TT STfTBTf 477 SpfFr T74^ f^4Tfi RffeTfUDR 
^ 44RH 444 74744 474474% | I 

[#° 3 5 0 1 9 ( 119)/84 J f)°t^°-2] 

S.O.2022.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Suvasinl 
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Enterprises, Karangalpady, Mangalore-575 003 (Dakshina 
Kannada) Karnataka have agreed that the provisions of the 
Employees’ Provident Funds and Miscellaneous Provision* 
Act, 1952 (19 of 1952). should be made applicable to the 
said establishment; 

Now, therefore, in exfrcise of the powers conferred by 
sub-section. (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

[No, S-3 5019(119)/84-FF.EO 

toft® 2029.—fa 
Jmr f^ftO to (wfhm tmt fafFRrjfnptft, m^F; jrsMt, 
farm: twrrA, Tttetr torf wm % TO ApAff cftr: f 4 - 
wrPwf tA tjrtwr to «tpt tt $ftr Fft®T 

Alfa tftr otM ottot FfafAtm, 1952 (1932 ft 19) 

$ 3'Ttoi tot wm 3ft wt fa^errA FTfatt, 

wm tor, wftrPm tft ernr 1 rA wjto 

(4) sra rrarr trfdwf ft toFt ftA jq tot FfbfaTO % 
twt tottotto rAsttt TOft |i 

[A® qtr-33019( 120)/84-*fto ^ 0 - 2 ] 

S.O. 2023.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employee# 
in relation to the establishment known as M/s. Vyavaaaya 
Seva Sahakara Sangha Nlyamith, Chikkajogihalli (Post), 
Kudligi Taluk, Bellary District, Karnataka, have agreed that 
the provisions of thet Employees' Provident Funds and Mto- 
cellaneous Provisions Act, 1952 (19 of 1952). should be 
made applicable to the staid establishment; 

Now, therefore, fa exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment, 

[No. 3-3 5019 (120)/84-PF.II) 

faftff, 1 198 4 

to ft* 20 24 -—%< 5 fFr tfwn: fAftO Ffror farfa reAn, 

1952 % *7T 5 ArfaF nftw AtT 4 * OT $7.1 ( l) % F^THM **. 

eft q#ro f"|t Ft sTfarAwt: ft Ft ’tot: *ft Ft® 4)0 

erafawrT tftt *ft An erro ftr$ % tott tt firfit tt®t % Err 

tfTtffa wftrftr % wt %ft ir f*pm fttA $ AYr ftto 
tot 2 , «hr 3, OTAfa (ii), trrftF i ftoA, 1983 A TTFTfro 
TOOT faTF 7% TO *At "JOT^T tfaTTTO (’SET faTOl) <Pl wftT^HI 
W® TO FT® 4 8, TTrOar 8 fTOTOT, 1982 FT fTOlftrfltFI TAtAto 
F 7?ft I, FF?T[ 

faRT WftnjTOT ir, FA ft 4 AYt 8 * TOT* Ft wf*rP>CTl % 
7TOT Tt ’TOT fTOrfAfTO JTfaf*TOt Tiff siPpfl, FFf^ :— 

"«ft rrsfo tor® F$dt 
7PTTOTW 

fSnrn; 7JU7: fro tfARtfto, 
rrrfar Atfasxft 4^0 

TOTOC »f|fiT?r<f (JW TOTT77T)” FtT 
"At FfaATOT FT, 
thfPT ttEtw , 

%tt wrf to t< At 

e, ArarrfA ftA, iwt i" 


New Delhi, the 7th June, 1984 

S.O. 2024.—In pursuance of sub-paragraph (1) of para¬ 
graph 4 read whh paragraph 3 of the ErnNoyees’ Provident 
Fund Scheme, 1932, the Central Government hereby ap¬ 
points Shr[ H. L. Baheti and Shri Laliteshwar Jha as mem¬ 
bers of the Regional Committee for the state of Bihar in 
places of Shri O. P. Adukia and Shri Shambhu Saran Singh 
respectively and makes the following amendments in the 
notification of the Government of India fa the Ministry of 
Labour and Rehabilitation (Department of Labour) No. S.O. 
48, dated the 8th December, 1982 published fa Part II, Sec¬ 
tion 3, sub-scction (ii) of the Gazette of India dated the 
1st January, 1983, namely :— 

In the said notification for the entries against serial Nos. 
4 and 8, ther following entries shall respectively bo substi¬ 
tuted namely:— 

“Shri H.L. Baheti, 

Vice-Presklent, 

Bihar Sugar Mills Association, 

C/o Motihari Sugar Factory, 

P.O. Motihari (East Champaran)”; and 

“Shri Lalrteshwar Jha, 

Organising Secretary. 

Bihar JNTUC, 

6,Vidyapathi Marg, 

Patna." 

[No. V-20012/8 /78-PF.ID 

ftFft, 11 1984 

TO FT 1 ' 2025.—Wtaf TT7TO: Ft faffa 8tTTT | fe 
4tt 4 3ftttftTt FVtAstfint Mn- 

44, rfto wuft^c, f^retT—FfifdF TOT Si TTOPT ^ TTTOI 

{*fAff Ftr snfstTftiA sfr efTlw sntr tc wjto »[t |f% 

F^Frtt vrfa«r Wa sftt stfNt otto stfsrfmnr, 1952 (1 9 52 ft 
19 ) % OTTO OTF TOm Ft "TTL fsni OTT^ Flfipi, 

w- toFt otftt, ottt wfafim trrrr 1 sA OTam(4) 
ffin wtr urPMFTf ft faAn Ft^jm ottt Ffi ri- r a F % otto ottt 

TOTTO Ft FFJ F7tft ft 1 

[w® >IW-35ai9(l09)/84>fto t[Fo-2] 


New Delhi, the lltb June. 1984. 

S.O. 2025. —Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Serlcul- 
turrets-cino-Farnwrs Service Co-operative Society limited, 
T. Narsipur, Mysore District. Karnataka have agreed that 
the provisions of the Employees’ Provident Funds and Mis¬ 
cellaneous Provisions Act, 1932 (19 of 1952) should be 
made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 
Government hereby applies the provision* of the. said Act 
to the said establishment, 

[No. 5-33019(109) /84-PF.IT] 

FT® FT* 3916-—TTTFTT gA tfij SRAtT fpTT | far * 
FTPf yg < grf « t F , tfV-42, trfW (yr) 

fitF!ft-5 2 F tAr FFlfFtT 5408 HT7 TOTT Of, faelA- 6 RTfaP TTOPT 
% TPFa fapftFF FAT <t.*hTf<tff 'lA ^JlfFTT TOT Tt 
8 > »rf t far Ftfrofl fPtbt fafir tAt sreH wmsa- w fa fora, 
1952 ( 1952 FT 19) OT#ET OTTT VTTfaT faN FfA 

'nf&; 

TO %»?EFt TT7FT7, OTTT FfufapTF kA OT7T 1 5ff OTTOCr( 4) 
IttT 5TTRTT aiftmn FT TOFt FTAftJ OTTT FfhfTOF % OTtftT OTTJ 
TTOFT Ft TOJ, FTtft 11 


[F® ^0-20012/8/7841® l^S® IIJ 


[4« TtF®-350l9( III)/84/4)* t^F®-2] 
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S.O. 2026.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs Aero Enter¬ 
prises, B-42, Wnzirpur Industrial Area (Group), Delhi-52 
including its offices at 5408, Sader Tbana Road, Delhi-6 
have agreed that the provisions of the Employees’ Provident 
Funds and Miscellaneous Provisions Act. 1952 (19 of 
1952) should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-seetkm (4) of Section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the said establishment. 

{No. S-35019(lll)/84-PF.Ifl 

suo *rr° 2027 .—^t snfar fltrr fa 

tjffr <fy it tjfaf'Wfor, ^t- 40 , ftnfar srrsfpft, 

24 wrVc snwt ft Tlj, amTOT(«wt) tptt * 

trnra faufav fnrurMr sbo'wii w <r? tr^rtr 
nf $ fa qn fa r ft wftpHr fnftsr tfk sfaW sw FfWrtrtr, 
10*2 (i 9 S 2 4tr 19) % 39k tr gsftf wmfit wnj. Pint 3 fT% 
■9T%, 

im: tnwrc, wfitPm 5ft trra 1 4 ?) 4) 

gper tfwtr vrfamrf sn spfrit 4^5 jtj tpra ttftrPnnr % 

VRf WPPT tit trtjfl 11 

[ffo tpfo-35019( 112) 84^ ,H9i -2] 
tm trfsnr 

S.O. 2027.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
hi relation of the establishment known as Messrs M P T. 
Engineering, LMO, Defence Colony, New Delhi-24 includ¬ 
ing its Branch at 39, G.T. Road, Jullundur City (Punjab) 
have agreed that the provisions of the Employees’ Provi¬ 
dent Funds ad Miscellaneous Provisions Act, 1952 (19 of 
1952) should bo made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the Central 

Government hereby applies the provisions of the said Act 
to the said establishment. 

{No. S-350190 12) /84-PF.H] 
A. K. BHATTARAI, Under Secy. 

New Delhi, the 4th June, 1984 

S.O. 2028.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes th© following award of the Cen¬ 
tral Government Industrial Tribunal No. 1 Dhanbad in the 
Industrial Dispute between the employers in relation to the 
management of Kachhi Balihari Colliery of M/s. Bharat 
Coking Coal Ltd., and their workmen, which was received 
by the Central Govermnoat an the 29th Muy, 1984, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1 AT DHANBAD. 

In the matter of a reference under section 10(1)(d) 
of the Industrial Disputes Act, 1947, 

Reference No. 38 of 1983. 

PARTIES: ' . . ’ , _.,1 

Employers in relation to the management of Kachhi 
Balihari Colliery of Messrs Bharat Coking Coal 
Limited. 

AND 

Their Workmen. 

PRESENT: 

Mr. Justice Manorsnjan Prasad (Retd.).—Presiding 

Officer. 


APPEARANCES : 

For the Employers.—Shri R. S. Murty, Advocate. 

For the Workmen,—Shri D. Mukherjee, Secretary, Bihar 
Colliery Kamgar Union. 

STATE ; Bihar. INDUSTRY : Coal. 

Dhanbad, the 23rd May, 1984 
AWARD 

By Order No. L-20012(460)/82-D.UI(A) dated, the 6th 
May, 1983, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) of section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute to thia Tri¬ 
bunal for adjudication : 

“Whether the demand of Bihar Colliery Kamgar Union 
that th© 26 workmen listed in the Annexurc below 
should be departmentalised under the management 
of Kachhi Balihari Colliery of Messrs Bharat 
Coking Coal Limitod and should be paid wage* as 
per the National Coal Wage Agreement-ll with 
retrospective effect is justified ? If so,’ to what re¬ 
lief are the said workmen entitled ?’’ 

ANN EX U RE 

NAMB 

Sarvashri: 

1. Prabhuaath Singh 

2. Asharioran 

3. Ramnath Modak 

4. Monohar Das 

5. Nand Kishoro Ram 

6 . Shyam Nath Rajbbar 

7. Mahadeo Gope 

8 . Arjun Prasad 

9. Baijnatb Singh 

10. Yogeshwar Mahato 

11. Dcgan Mahato 

12. Kedar Ram 

13. Bacho Singh 

14. Nirpat Ram. 

15. DasTBth Ram 

16. Ramswroop Bhuiya 

17. Sakaldeo Ram 

18. Jugal Pandit 

19. Naresh Shanna 

20. Siaram Singh 

21. Akal Singh 

22. Ramchandar Ram 

23. Ramadhin Ram 

24. Surendar Gope 

25. Vimal Ram 

26. Jitendar Jadav. 

2. The case of the concerned workmen, Prabhunath Singh 
and 25 others, is that they were originally appointed bv 
the labour supplier, Jagdish Mirra, to work as underground 
stone cutters in Kachhi Balihari colliery and since long they 
had been working as- underground stone cutter* with un¬ 
blemished jecords of service. Their names with parentage 
and different years of appointments arc detailed in Annexurc 
“W” to their written statement, Previously the management 
used to disburse their wages through the intermediary Jagdish 
Misra. They, however, protested against the payment of 
wages to them below the rates prescribed by National Coal 
Wage Agreements I and II and also against disbursement 
of their wages through the intermediary and they also pro¬ 
tested against calling them as contractor’s workers because 
the employment of contract labour in the work of stone 
cutting bad been prohibited in all coal mines bv notifica¬ 
tion S.O. 488 dated 1-2-1975 issued by the Central Govern- 








1896 


JME^}^E1T E0F1N DIA : JUNE 23, 1984/ASADHA 2 ,1 906 ._ [Part H-Stc. 3 (iij] 


ment m exercise of the powers conferred by sub-secUon 

AwUton» Act tb t CoaUact ^our (Regulation and 
Aoohtton) Act, 1970, Appreciating this legal position, the 

intermediary, Jagdish Misra, fled away without paying them 
ie 8*h hues and on and rrom 4-5-82 the management 
started disbursing their wages in the name of one of the 
concerned workman Prabhunath Singh, posing him as con¬ 
tractor. Tney, however, repeatedly demanded their depart¬ 
mentalisation and payment of wages to them as per National 
Coal Wage Agreement 11, but this only annoyed the manage- 
ment winch started harassing them even by stopping pay¬ 
ment ot their wages, Thereupon tho sponsoring union 
lamed an industrial .Dispute boiore the Asstt. Lanmir com¬ 
missioner (C), Dhanbad for their departmentalisation and 
payment of wages to them as per National Cool Wage 
-Agreement U, but the conciliation proceedings ended in 
failure due to the adamant attitude of the management 
leading to the present reference. It may not be out of 
place to mention that M/s. Coal India Ltd. have moved 
the Government of India for exemption of stone-cutting job 
from prohibited category of joos in the matter of employ¬ 
ment of contract labour, and, in pursuance of the request 
of the Coal India Ltd., a committee headed by the Dy.C.L.C. 
(Cf from Delhi held a meeting in iCoyla Bhawan, Dhanbad, 
which was attended by all unions including the sponsoring 
unton in which the management alternatively submitted be- 
tore the Dy. C.L.C.(C) tnat the management is ready to 
departmentalise all workmen provide they agreed to work 
in all the collieries of M/s. Bharat Coking Coal Ltd. which 
was agreed upon all the unions. It ia also pertinent to 
mention that M/s. Bharat Coking Coal Ltd. also agreed to 
pay all underground alleged contractor’s workmen atleast 
Cat. I wages as per National Coal Wage Agreement 11 but 
curiousy enough the management has been paying them even 
below the rates of Cat. 1 of National Coal Wage Agree¬ 
ment II. Their demand is that they should be departmen¬ 
talised as stone cutters in Category-lV and paid wages as 
per National Coal Wage Agreement II with retrospective 
effect. 

3. The case of the management, on the other hand, is 
that in the coal mines a number of miscellaneous jobs arise 
from time to time which are of an intermittent nature and 
which are not amenable for departmental execution. It is 
more convenient to the employers to get them executed 
through contractors because of the very nature of such 
jobs and casual, temporary and intermittent character there¬ 
of, and such jobs do not also require workers on whole 
time or permanent basis., In Kachhi Balihaxl colliery. the 
management had entrusted some jobs to a contractor named 
Jagdish Misra. Under the contract* given to him from time 
to time he had executed the miscellaneous jobs as referred 
to therein, and he had to engage his own workers and it 
was his responsibility to pay them after determining their 
wHges etc. He used to submit his bills to the management 
for the work done by him and obtain payments against 
those bills. The management was not at all concerned with 
the rates of wages paid to the contractor's workers. After 
executing the contracts for sometime. Jagdish Misra dis¬ 
continued the contract jobs and thereafter Prabhunath Singh, 
one of the concerned workmen, took the responsibility of 
executing the contracts as contractor. The arrangements 
between Prabhunath and the management were the same a» 
existed between Jagdish Misra and the management and the 
management was not at all concerned either with the pay¬ 
ment of wages to the workers of Prabhunath Singh or the 
rates thereof. Both Jagdish Misra and Prabhunath Singh, 
contractor had absolute freedom and liberty to engage 
their own men from time to time Or discontinue their emp¬ 
loyment. The sponsoring union, however, claimed on 
15-9-82 before the Astt. Labour Commissioner lC) Dnan- 
bad in the conciliation proceeding that Prabhunath Singh 
and 25 other concerned workmen were the workmen ot tne 
management and that payment of wages to them was stop- 
ped with effect fiom 12-5-82 and demanded that they should 
be regularised as stone cutters and paid wages as per 
National Coal Wage Agreement II. The management r 
futed the various contentions of the sponsoring union ana 
asserted that the concerned workmen .were notthemanage- 
ment’s workmen or employees and that the demand of the 
union was misconceived and untenable. According to 
management, the concerned workmen were never employed 
by it nor they arc it® workmen and then demand that they 
should be departmentalised and should be paid wages 


PffL. N f ti0n m < ;° al Wns ,° A Sreemcm II with retrospective 
enm!ed\ ( rany U rehhf y ° F ™ and they uot 

4. Two witnesses have been examined on behalf of the 
concerned wrokmen and one witness has been examined on 
behalf of the management Some documents have also been 
filed and exhibited oil either side. 

, jj’ ®f^ orc examining the oral and documentary evidence 
adduced in this case on either side, it would be useful here 
to mention the job description of stone cutters, belonging to 
category IV, as given in Central Coal Wage Board re¬ 
commendations Vol. II, page 47. Appendix V, serial No. ’2 
becasue the concerned workmen precisely claim in their 
wiitten statement as also in evidence their departmentali¬ 
sation as stone cutters, though the reference made by the 
Central Government is itself silent on the point as to In 
which job they claim to be departmentalised. The job des¬ 
cription of stone cutters given in the- Central Coal Wage 
Board Recommendations Vol. II, page 47, Appendix V Item 
no, 12 is as follows : 

“12 Stone Cutter—-A wrokman generally employed In 
cutting drains in the floor strata, making water 
sumps, driving stone drifts, making short holes in 

stone in preparation for blasting etc.” 

6. Ram Nath Modak (WW-1) is one of the concerned 
workmen. He has deposed that he is working as stone 
cutter in Kachhi Balihari colliery since 19/4 continuously 
till today and he also knows the other concerned workmen 
of this case who too are also similarly working regularly tut 
stone cutters in that colliery since the different dates of their 
appointments. He has further deposed that h e and the other 
concerned workmen were for the first time engaged to work 
as stone cutters in Kachhi Balihari colliery by the con¬ 
tractor Jagdish Misra and they received their wages through 
Jagdish Misra, Contractor, till 4-5-82 but even during the 
period they worked under the contractor Jagdish Misra the 
working implements for stone cutting were supplied to tbeth 
by the management of tho colliery and the mining sirdar 
and the overman of the colliery used to supervise their 
wrok. He has next deposed that after 4-5-82 Jagdish Misra 
left tho colliery and went away and thereafter he and the 
other concerned workmen have been getting their wages 
from the colliery management directly on the baste of wage 
sheets whereas so long they were working under the con¬ 
tractor Jagdish Misra he used to make payment to them 
after taking their signatures or thumb impressions on a 
register maintained by him. According to him, after 
4-5-82 also the working implements of stone cutting; such 1 
as, shaval, hatbora. drill bit, drill rod, jbora, belcha etc, 
are being supplied to them by the management and they 
alL work in three different shifts of 8 hour® each 1Ike any 
other regular workman oE the colliery and maintain the 
time schedules of d fferent shifts in. which they work and 
it is not that they come to the colliery for work and go away 
as and when they like. It is also his evidence 
that when they arrive at the colliery for work tbby first 
go to the store for taking out the working implements and 
thereafter they go to the cap lamp cabin from where they 
take the cap lamps and thereafter they go inside the mine# 
for doing the work of stone cutting after setting their at- 
tendence marked in Form ‘O’ register at the surface, and 
after going inside the mine the mining sirdar of the colliery 
shows them the working faces where they dig, holes for 
blasting and thereafter blasting is done by the mining sirdar 
after they are asked to remain sufficiently away from the 
place of Waiting and after blasting is over the mining sir¬ 
dar checks the working faces and then asks them to go 
there for stone cutting and it is the management who de¬ 
cides as to how many stone cutters should work in which 
rhift. He has further deposed that Prabhunath Singh, who 
is one of the concerned workman, also works as stone 
cutter for 8 hours every day and he remains present in only 
shift in which he works as p stone cutter and he doe* not 
remain present in qIJ the shifts and he also gets the same 
wapes which the other concerned workmen get and it is 
incorrect to say that Prabhunath Singh is a contractor and 
he supervises their work. It is also his evidence that the 
stone cutting wrok in the colliery is regular and permanent 
work and it is not a work of casual or intermittent nature 
and that besides the 26 concerned workmen there is no 
other stone cutter in Kachhi Balihari colliery as regular 1 
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employee of M/s. Bharat Coking Coal Ltd. and that their 
attendance every year since they have been working a* 
stone cutters is more than 190 days. According to him, 
the demand of the concerned workman is that tney should 
be departmentalised and shuoid be paid wages as per 
Natinoal Coal Wage Agreement U with retrospective effect 
from the date they have been working as stone cutters. In 
his cross-examination he has denied that after the contrac¬ 
tor Jagdish Misra left the colliery in 1982 his place as con¬ 
tractor has been taken by Prabhunath Singh, one of the 
concerned workmen or that the mangement pays a consot 
lidated amount to Prabhunath Singh as per contract and he 
in his turn pays tho wages to other concerned workmen. 
On the other hand, according to him, the bills for their 
Wages art prepared by the surveyor who aiso takes mea¬ 
surement of me worn done by them and ineruaiter pay¬ 
ment of wages is made to them by the clerk of M/s. Bharat 
Coking Coal Ltd, He lias further stated that he and the 
other concerned workmen work only as stone cutters and 
nothing else and he has denied the management’s suggestion 
in his cross-examination that they do the work of line pack¬ 
ing, carrying empty tubs from depot to pit top, unloading 
wooden props from the wagon to the depot, floor cleaning 
the gallery and building the pack wail. He has 
further stated in his cross-examination that he has got no 
record to show thfff he and the other- concerned workmen 
worked for more than 190 days in each calondar year but 
that would appear from Form ‘C’ registers maintained by 
tho management. 

7. Prabhunath Singh (WIW-2) is another concerned work¬ 
man who has deposed that he has been working in Kachlii 
Baiihari Colliery as stone cutter since 1971 and that the 
other concerned workman are also working as stone cutters 
in that colliery since the different years mentioned in their 
written statement. He has further deposed that he was 
appointed during the time of the erstwhile owner of he 
colliery by Jagdish Misra contractor, as ,stone cutter and 
he used to get his wages through the said Jagdish Misra and 
even after the nationalisation of the colliery in the year 
1972 the said Jagdnjh Misra continued to work as contractor 
under M/s. Bharat Coking Coal Ltd. and he also continued 
to work as stone cutter under the said Jagdish Misra till 
12-5-82 when tho contract of JngdlBh Misra was terminated 
by M/s. Bharat Coking Coal Ltd. and thereafter he and 
the other concerned workmen, who were earlier working 
under the contractor Jadgish Misra, continued to work 
as stone cutters under the management of M/s, Bharat 
Coking Coal Ltd- and they are still working under the 
management as stone cutters. It is further his evidenco 
that between 1971 and 12-5-82 also when they worked under 
the contractor Jagdish Misra the working implements were 
supplied to them by the management and their work also 
used to be supervised by the mining sirdar and overman 
and after the contract of Jagdish Misra was terminated 
with effect from 12-5-82 he or any other concerned workman 
never submitted any tender for being givsn contract of 
stone cutting work and no rate of stone cutting work 
was fixed between them and the management and after 
12-5-82 also the management has been supplying the working 
implements to them, such as. Shavai, BermR, Bit Hammer, 
Konia, Drill Rod Explosives etc. and also supervising then- 
work and it is the management which decides a s to which 
of the concerned workman will work in which-shift and 
he himself also personally works stone cutter during shift 
hours an d gets wages equal to the wages given to the other 
concerned workmen as stone cutters and he does not get 
anything extra nor does he supervise the stone cutting work 
done by the other concerned workmen, It is also his evi¬ 
dence that the offletf clerk of the management make s pay¬ 
ment to them and it is not a fact that a consolidated pay¬ 
ment is made to him and he makes sub-payment to other 
concerned workmen. He has, however, added that besides 
the work of stono cutters like making drill holes in stone for 
blasting by mining sirdar, dressing and removing stones, 
cutting stone drift, cutting drains through stones for drainage 
of accumulated water inside the .mine cutting wator sumps 
for eotrage of drain water and cutting duggi 3 in stono for 
installation of haulage, they also at times do the work of 
coal cutting and coal dressing and sometime they are also 
employed for doing some miscellaneous jobs though rarely. 
He has also stated that as stone cutters his attendance as 
well ag the attendance of tho other concerned workmen 
every year was more than 190 days. According to him, 
the demand of the concerned workman is that they should 


be permanently absorbed as stone cutters in the permanent 
employment or M/s. Bnarai coking Coat Mu. and liicy 
siiuuiu be paid tlieir wages according to central Coal Wage 
Hoard recommendation and JNuuoiiul Coal Wage Agree¬ 
ments r and if [ogemer wuh airears iioin me date of testing 
ui Inc c.oniery in ivr/s. Bdarat looking Coal Lid fie Uai 
denied in ins cross-examinauon the management’s sugges¬ 
tion mat Jagdish Misra was given me contract work of omy 
line packing, carrying empty tubs irom depot to pit top, 
inuoadiug wu&den props uom wagon to depot, floor packing, 
oudding pack worn, meaning debris of galleaes and suen 
omer misedianeous work and not of stone cutting work or 
Unit alter Jagdish Misra let! tho contract work in May 
iye2 ne look upon nimseli the responsibility of doing the 
same work or that alter Jagdish Misra iett the contract 
work only tnose miscellaneous jobs were given lo him 
which wcie being doue by Jagdish Misra. 

8, Sri M. C. Kathotia (.MW-1 ) it a qualified mining 
engineer wno is working in Uahnan colliery since 1971 
unu in 1971 he was /nd Class Asstt. Manager and at present 
ne is working a s Manager ol baiihari Cqliiery since last 
one year, ne has deposed that Jagdish Misra was a con¬ 
ductor m Baiihari eqlhery who worked as a contractor 
ror 5 to 6 years till 1902 apd he was a geneial conlractoi 
and he was doing miscellaneous jobs on contract but 
occasionally ho was also domg the contract work of stone 
cutting which is not a regular work in his colliery and which 
is very raieiy done and alter Jagdish Misra leit the. con¬ 
tract work in May 1982, Prabhunath Singh, one of the 
concerned workmen, started doing that contract work inde- 
jpendenlly and Asharioran another concerned workmen, 
used to look after tho contract work of Prabhunath Singh 
wnenever Prabhunath Singh used to remain absent. He has 
iuriher deposed that whenever there is any work for the 
contractor piabhunnth Singh he ig given a work order and 
ihercaiter he brmgs hig workers and meets the Asstt. 
Manager who authorises his workers on a slip of paper 
cun training the names of those workers who are them permit¬ 
ted to go miide the mine to do tho job allotted to the 
contractor Prabhpnath Singh and there is no timing fixed 
for the contractor’s workers nor do they observe the diffe¬ 
rent timings of the different shifts and they come and go 
away according to their convenience. He has denied that 
the opining sudar or overman or the Asstt. Manager or the 
Manager supervises the work of the contractor’s workers 
and has added that the mining sirdar or the overman only 
looks after the safety regulations, it it next his evidence 
that the management pays the bill amounts to Prabhunath 
Singh and Prabhunath Singh in his turn pays the wages to 
his workers and since Prabhunath Singh is a petty contractor 
he himself also used to work along with his other workers. 
It is next his evidence that the management supplies working 
implements to the workers of ah contractors and whenever 
explosives are required by the contractor to execute the 
contract work the same is supplied, to the contractor by the 
management as contractors are not expected or required to 
supply explosives. According to him, though shavai is not 
used for stone cutting, hammer and chisel arc used for stone 
cutting and drill bits and drill rods are used for drilling holes 
in which explosives are put before blasting coal or stone but 
jhore and beicha are not required for stone cutting. He 
has further stated that hardly one or two regular stone cutter 
are required in hi s colliery but that work has also been 
done through contractor Prabhunath Singh and other con¬ 
tractors and their workers as this work of 6tone cutting is 
of intermittent nature and not of regular nature and in 
Baiihari colliery there is also one departmental stone cutter. 
It is further his statement that the concerned workmen are 
not regularly doing the stono' cutting work nor their atten¬ 
dance in stone cutting work is more than 190 days in a year 
and that they are doing the work undgr the contractor of 
different nature whenever work is provided to the contractor 
and their attendance would not be 190 days in a year even 
over these miscellaneous jobs. He has also denied that 
the clerk of the management makes payment of wages to the 
contractor's workers. He has stated in his cross-examination 
that after Jagdish Misra left the contract work and Prabhu- 
nath Singh started working as contractor in his place, he 
had not entered into any contract or agreement with Prabhu¬ 
nath Singh and to his knowledge Prabhunath Singh had not 
also submitted any tender for being given the contract 
work. Ho has further stated that the workers of Prabhu¬ 
nath Singh go inside the mine in all tho three shifts when- 
even they are required to work there but generally they 
work in the 1st shift and Prabhunath Singh also generally 
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works in the 1st shift but if so required he also goes In 
other two shifts. It is also his evidence that in Baithari 
colliery the work of drifting in stone, cutting drain m the 
floor strata, making water sumps and muffing shot holes 
in stone for preparation of blasting, dressing roof and boor 
stone and making duggies in stones is tdso sometime done 
but that is rare which is done alter long intervals. Accord¬ 
ing to him the work orders and the bills proved in this 
case show that Prabhunath Singh and his workers had 
also done the work of drifting in stone, making water sumps, 
making duggis in coal and stone, driving gallery in jhama, 
cutting dyke and driving in stone amongst other work. 

9. Ext. W-49 is a notification No. S.O. 48b dated 1-2-1975 
issued by fhe Central Government in exercise of the powers 
conferred by sub-section (1) of section 30 of the Contract 
Labour (Regulation and Abolition) Act, 1970. prohibiting 
employment of Contract Labour in the works, amongst others 
“Driving of stone drifts and miscellaneous stone cutting 
underground.” 

10. Exts. M-32 to M-37 are work orders given by the 
management to Jagdish Misra, Lxts. M-23 to M-31 are the 
bills submitted by Jagdish Misra to the management duHng 
the years 1981 and 1982 and Exts. M-l to M-6, Lxts. M-12 
to M-22 and M-38 to M-47 are work orders given by the 
management to Prabhunath Singh and Exts. M-7 to M-l I arc 
bills submitted by Sri Prabhunath Singh to the management 
in the year 1982. Similarly Exts. \VV25, W-26, VV-29, W-32, 
W-34 and W-35 are work orders given by the management to 
Prabhunath Singh and Exts. W-22 to W-24, W-27, W-28, 
W-30 W-31 and W-33 are bills submited by Prabhunath Singh 
to the management during the years 1982 and 1983. These 
work orders and bills would show two things. Firstly, they 
show that Jagdish Misra as well as Prabhunath Singh were 
given miscellaneous types of jobs some of which required 
cutting of stones and some other which did not require cutting 
of stones. Secondly, they show that whenever Prabhunath 
Singh had to sign cither on the work ordefs given to him 
by the management or on the bills submitted by him to the 
management ho had signed not as a contractor but as ‘dangal’ 
within brackets wbich literally means “gang” and which ac¬ 
cording to the evidence of Sri M. C. Kathotia (MW-1) in his 
cross-examination means “Prabhunath Singh and his workers.’’ 

It. Exts. W-2 to W-18 are requisition slips given by Prabhu¬ 
nath Singh requisitioning from the Balihari colliery jvontipg 
implements like jhora, gaita, shaval, belcha, drill rod. drill 
bit, belt, shoes, water bottle etc. which were supplied to him 
by the management. Ext. W-19 is an explosive issue voucher 
regarding issue of explosives by the management to the shot 
flrer on accounts of Prabhunath Singh. 

12. Ext. W-21 is wagesheet for the period i2-5-82 to 
13-8-82 containing the names of the 26 concerned workmen 
including Prabhunath Singh showing payments of wages to 
them for the work done by them during the said period which 
show that Prabhunath Singh was also getting wages like any 
other concerned workmen and the wage earned by Prabhunath 
Singh during that period was less than the wages earned by 
some other concerned workmen like Ramnath Modak and 
Degan Mahto, the wages of Prabhunath Singh being Rs. 459 
whereas the wages of Ram Nath Modak and Degao Mahato 
for the same period being Rs. 500.90 and Rs. 500.34 respec¬ 
tively which cuts the management's theoiy that Prabhunath 
Singh was working as a contractor and the other concerned 
workmen were working as contractor’s workmen and corro¬ 
borates the workmen’s contention that prabhunath Singh is 
not a contractor and that he has been working as a work¬ 
man like any other concerned workman. 

13. Exts. W-42 and W-43 are slips showing that the con¬ 
cerned workmen Ram Nath Modak and Prabhunath Singh 
were troaed a the Balihari colliery hospital. 

14. Ext. W-l is a letter dated 25-11-81 written by fhe 
Personnel Manager of Bhagaband Area wfhip which Balihari 
colliery lies to the President of the sponsoring Union with 
reference to his remark on the application led by Prabhunath 
Singh, and 25 other concerned workmen working at Balihari 
colliery under the contractor Jagdish Mishin, It had been, 
mentioned in the said letter that the matter had since been 
examined and the contractor was ready to make payment 
of wages to bis workers at the colliery counter but the con¬ 
cerned workmen were demanding that they should be treated 
as direct employees of the colliery and that they should be 


paid on the colliery wagesheet along with other direct emp. 
toyees of the company and that the management had takeu 
step of implement the decision taken at the Central Consul¬ 
tative meeting held on 2-6-81 wherein it was agreed that not 
less than basic provided for Cat. 1 will be paid to contractor’s 
workers and accordingly the rate etc. had been levised and 
made effective from 2-6-81 and the Agent had been advised 
to implement the decision taken. 

1J. Ext. VV-47 is a letter dated 18-11-81 writen by the 
Labour Enforcement Officer (C), Jharia at Hirapur, Dhanbad 
to the General Manager of Area No. 7 within, winch Balihari 
colliery lies requesting him to fufnish his comments on the 
representation of Prabhunath Singh and 25 others regarding 
non-payment of minimum wages at the rate of Rs. 15.75 
per day to the stone cutters of Balihari Colliery and Ext. 
W-48 is the letter of reply dated 28-1-82 sent by the Preson- 
nel Manager, Bhagaband Area within which Balihari colliery 
lies to the Labour Enforcement Officer (C) intimating that 
Prabhunath Singh and 25 others were working under the con¬ 
tractor Jagdish Misra and that the contractor was ready to 
make payments to the workers but they refused to accept it 
through contractor and they were demanding payment on the 
wagesheets of the company ttlong with the direct employees 
of the company and the management was taking step as 
per decision of the Central Consultative meeting held on 
2 - 6-81 wherein it was agreed that not less than basic provid¬ 
ed for Cat, I will be paid to the contractor’s workers. 

16. Ext. W-38 is a letter dated 28-6-82 written by the 
Dy. Chief Mining Engineer of Balihari colliery to Prabhunath 
Singh and others, contractor, contractor, complaining about 
slow progress in drift cutting and directing them to work in 
all the three shifts to make more progress in the work. Ext. 
W-39 is another similar letter dated 20-7-82 written by Dy. 
Chief Mining Engineer to Prabhunath Singh, contractor, to 
make more progress in the work of drift cutting. Ext. W-44 
is a slip dated 3-8-82 enquiring as to why there was no blast¬ 
ing in drift of Praohunath and others. 

17. Ext. W-46 is a letter dated 6-9-82 by the sponsoring 
union, to the Agent/Supdt., Balihari colliery, expressing asto¬ 
nishment over the stoppage of work of Prabhunath Singh and 
others on the ground that the rate must be fixed earlier, anffi 
requesting im to pay the specified rate of M/s. Bharat Coking 
Coal Ltd. to them as the matter had been discussed with 
higher authority also. Ext. W-36 is the reply dated 10-9-82 
of the Supdt. to the sponsoring union informing that the 
work of Prabhunath Singh, contractor, had not.been slopped 
and that they would be paid as per measurement of work 
done by them according to M/s. Bharat, Coking Coal Ltd. 
specified rate and that the contractor may be advised to sign, 
bills already made in his favour after checking the measure¬ 
ment and rate of job awarded to him. 

18. Ext. W-45 is a representation dated 24-9-82 made by 
Prabhunath Singh and other 25 concerned workmen to the 
Agent, Balihari colliery, stating that they had continuously 
worked as stone cutters since 12-5-82 but they had not been 
paid their wages though their payment bills were ready and 
that from 24-8-81 to 14-11-81 they had been paid wages of 
Cat. I at the rate of Rs. 15 per day and that they should 
he paid wages for future period also from 12-5-82 onwards 
at tkat very rate. Ext. W-41 is a representation dated 27-12-82 
of Prabhunath Singh and other 25 concerned workmen add¬ 
ressed to the Agent, Balihari colliery colliery, expressing sur¬ 
prise that Prabhunath Singh was being treated as a contractor 
and he was sought to be paid by means of cheques though 
the real fact was that he was only a workman who dong with 
the other 25 concern'd workmen wus working ns stone cutter 
and that when the previous contractor had left the work on 
the question of payment of legal dues on account of wages 
the concerned workmen had selected P ubhiiiuuh Singh as 
their gang leader and ther-Piter tcv continued working as 
stone cutters by forming something like labour co-operaive 
and though tills were prepared and payments made in the 
name of Pribhunatu Singh hj o- j. leader r.e was rnlv entitled 
to get wages as any other concerned workman. In, the said 
representation an object on was latm m tie payment of 
their wages by means of ch* .ucs as they had no accounts in 
the Bank and a complaint was mEdc that the management 
forcibly wanfed to designate prabhunath Singh as contractor. 

It was further stated in the represenation that fprmely 
Parbhunatb Singh was being paid in case as Karr,car- mate 
which he used to distribute equally between him and the 
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the other concerned workmen in the colliery office in presence 
of officer of the colliery and that the same system should 
continue and now' difficulties should not bo created for him 
by issuing cheques in his favour. 

19. Ext. W-37 i 8 a letter dated 21-12-82 from the Personnel 
Manager, Bhagaband Area, within which Balihari colliery. 
lies, to Sri A. K. Ray, Member of Parliament, Dhanbad, in 
reply to the latter’s letter No, ‘nil’ dated 15-10-82 enclosing 
therewith a representation of Prabhunath Singh and others 
of Balihari colliery. It was stated in the said reply of the 
Personnel Manager that Prabhunath Singh and others were 
working under the contractor, Jagd sh Misra, and, when Jag- 
dish Misra submitted his resignation, his workmen made a 
representation that they were starving and that the manage¬ 
ment should consider tneir cases on humanitarian ground and 
another contractor should be made from amongst the workmen 
as they were ready to accept the same terms and conditions 
as were appl cable to Jagdish Misra, contractor, and they, 
therefore, filed tenders and became contractors and Prabu- 
nath Singh is one of the contractors and that their rate etc. 
has been revised in such a way that if they work they can 
earn more than, Rs. 15/-.per bead but they were demanding 
that Rs. 15/- should be paid to them irrespective of their 
work which was not possible yfid these persons were working 
against the work order on scheduled rate and their bills etc. 
are being prepared accordingly and that Prabhunath Singh 
bad been paid Rs. 6500 as an advance and also Rs. 1582.52 
making a total of Rs. 8082,52 and that steps are being taken 
to make payment of his hills against capital work also. The 
statement made by the Personnel Manager in his aforesaid 
reply dated 21-12-82 that Prabhunath Singh and other concern¬ 
ed workmen had filed tenders and had become contractors, 
however, does not appear to lie correct hs in this case no such 
tender has been filed on behalf of the management, and Pra¬ 
bhunath Singh (WW-2) has categorically denied in hia examl- 
nation-in-chief that he or other concerned workmen ever 
submitted any tender for stone cutting work after the con¬ 
tract of Jagdish Misra was terminated with effect from 12-5-82 
which was not challenged in his cross-examination on behalf 
of the management and Sri M, C. Kathotia (MW-1), Manager, 
Babharl colliery, has also Mated in his cross-examination 
that after Jagdish Misra left the work and Prabhunath Singh 
started working as contractor in his place he had not enter¬ 
ed Into any contract or agreement with Prabhunath Singh 
and to his knowledge Prabhunath Singh had not also sub¬ 
mitted any tender for being given the contract work. 

20. Ext. W-40 is a letter dated 23-9-83 written by the 
Asstt. Colliery Manager, Balihari colliery to the Agent, Kend- 
wadlh Project sending Prabhunath Singh and his gang con¬ 
sisting of the offier 25 concerned workmen for working at 
Kendwadih Project. 

21. While answering the question as to who is an employee 
in'labour law, the Supreme Court has laid down in the case 
of Hussainhhai Vs, The Alnth Factory Tezhilali Union and 
others (1978 T-ab. I.C. 1264) that the true test may. with 
brevity, be indicated as follows : 

“Whether, a worker or group of workers labourers to 
produce goods or services and these goods or services 
are for the business of another, that other is, in fact, 
the employer. He has economic control over the 
■workers subsistence, skill, and continued employ¬ 
ment. If he, for any reason, chokes off, the worker 
ip, virtually, paid off. The presence of intermediate 
contractors with whom alone the workers have im¬ 
mediate or direct relationship ox-contract is of no con¬ 
sequence when on lifting the veil or looking at the 
conspectus of factors governing employment, we 
d'seern the naked truth, though draped in different 
perfect paper arrangement- that the real employer 
is the Management, not the immediate contractor. 
Myriad devices, half-h-dden in fold after fold of 
legal form depending on the decree of concealment 
needed, the type of industry, the local conditions 
and the like, muv be resorted to When labour legisla¬ 
tion casts welfare obligations on the real employer, 
based on Arts. 38, 39, 42, 43 and 43-A of the 
Constitution. The court must be astute to avoid the 
misch-ef and achieve the purpose of the law and not 
be misled by the maya of legal appearances. 

If the livelihood of the workmen substantially 
depends on labour rendered to produce poods and 


service# for the benefit and satisfaction of an enter¬ 
prise, the absence of direct relationship or the pre¬ 
sence of dubious intermediaries or the make-believe 
trappings of detachment from the Management can¬ 
not snap the real-life bound, The story may vary 
but the inference defies ingenuity. The liability can¬ 
not be shaken off. 

Of course, if there is total dissociation in fact 
between the disowning management and the aggrie¬ 
ved workmen, the employment is, In substance and 
real-life terms, by another. The Management’s ad¬ 
ventitious connections cannot ripen into real emp¬ 
loyment.” 

22. Keeping in view of the aforesaid test laid down by 
the Supreme Court, we find in the present case from the 
evidence, both oral and documentary, as dienssed above, 
that during the period of the contractor Jagdish Misra till 
sometime in May, 1982, Prabhunath Singh and the other 25 
concerned workmen worked underground in Balihari colliery 
of M/s. Bharat Coking Coal Ltd. with working implements 
supplied to them by the management in doing jobs some Of 
which required cutting of stone and some others of mis¬ 
cellaneous nature trot requiring cutting of stone and, after 
Jagdish Misra left contract work sometime In May, 1982, 
the management had not entered into any fresh contract or 
agreement with Prabunath Singh nor Prabunath Singh had 
submitted any tender for bring given the contract work but 
Prabunath Singli and the other 25 concerned workmen con¬ 
tinued to work as before and Prabhunath Singh also worked 
along with the other 25 concerned workmen like any one 
of them and shared the wages equally with them, and, there¬ 
fore, by no stretch of imagination. Prabunath Singh, who 
is one of the concerned workmen, can be called a contrac¬ 
tor of the management and the Other 25 concerned workmen 
can be called as his workers notwithstanding the dubious 
paper arrangements made by the management in the form 
of work orders and bills to camouflage the industrial law. 
In the circumstance. Prabhunath Singh and the 25 other con¬ 
cerned workmen cannot but be held to be the employees 
of M/s. Bharat Coking Coal Ltd, In Balihari Colliery. 

23. As already mentioned above, Ram Nath Modal (WW-I) 
and Prabhunath Singh (WW-2) have deposed that their atten¬ 
dances as well as the attendance of the other concerned work¬ 
men every year was more than 190 days and it is the 
evidence of Rhm Nath Modak (WW-1) in his cross-examina- 
.tion that he had got mo record to show that he and other 
concerned workmen worked for more than 190 days in each 
calendar year hut that would appear from Form ‘O’ reglster 
maintained by the management. Sri M. C. Kathotia (MW-1), 
who is the Manager of Balihari colliery, has on the other 
hand, stated that the attendance of the concerned workmen 
would not be 190 days in a year. He has, however, admitted 
that under the Mines Act anybody going inside the mine 
has to get his attendance marked in Form *C’ register whe¬ 
ther he be a regular workman of the management or con¬ 
tractor’s worker Rnd the said Form ‘C 1 register is maintained 
by the attendance clerk who generally keeps the Form ‘C’ 
register in the Attendance Cabin. BV means of a petition 
dated 6-10-83 the workmen had called for from the manage¬ 
ment the Form *C’ registers concerning the concerned work¬ 
men for the year 1974 upto date but the management neither 
. produced those Form ‘C* registers nor filed any petition giving 
any explanation for the non-production of Form ‘C’ registers, 
and it was only at the time of hearing that the management 
gave a lame excuse for their non-nroduction through the 
mouth of Sri M. C. Kathotia (MW-1), Manager of Balihari 
colliery, to the effect that the Form ‘O’ registers used to he 
kept in the office room at the pit bead hut about six months 
hack the said office room at the pit head had been demob'shed 
and its records and registers had been shifted to another 
cabin at n distance of about 500 feet from the nit head and 
after the pit head office room was_/e-consrtucted those regis¬ 
ters and records were again brought back to -the pit head 
office room and it was in course of these shifting* that Form 
*C registers for last 2 or 3 vears are missing. This belated 
lame excuse can hardly lie believed and adverse inference 
must be drawn against the management and it must he held 
that the management has purposelv withheld those Form ‘C* 
registers as tbev would have nroved the workmen’s contention 
that they worked for more ban 190 days in even' calendar 
vear r Tt was only after the close of evidence of both sides 
that on the date of argument the management filed three 
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Form ‘C’ registers relating to the contractor’s workers for a 
period of about 5 months between 3-1-84 and 17-5-84 which 
could hardly be of any, use in deciding the yearly attendance 
of the concerned workmen during the relevant period prior 
to the date of reports, In, view of what has been discussed 
above I accept the evidence of Ram Nath Modnk (WW-1) 
and Prabhunath Singh (WW-2) that their attendance and the 
attendance of other concerned workmen every year was 
more than 190 days. 

24. It is the case of the concerned workmen in the written 
statement as also in their evidence that they have worked 
only as stone cutters and they clai m their departmentalisa¬ 
tion as stone cutters which pertains to Category IV though 
the reference made by the Central Government itself is 
silent of the point as to in which job they claim to be depart¬ 
mentalised. The case of the management on the other hand, 
is that the concerned workmen have been engaged in mis¬ 
cellaneous jobs not requiring stone cutting but sometltmes 
they have been engaged in stone cutting work also which has 
been rare and as such they have been doing the miscellaneous 
jobs of Category I mazdoors. As already mentioned above, the 
* work orders and the bills exhibited in this case show that 
the concerned workmen have been doing miscellaneous types 
of jobs some of which require cutting of stone and some 
others not requiring cutting of stone. Sri M. C. Kathotia 
(MW-11, Manager of Balihari colliery, has also stated in 
his evidence that stone cutting work is not regular work 
in his colliery which is rarely done and that hardly 1 or 2 
regular stone cutters are required in his colliery but that work 
is also being done through conlractor Prabhunath Singh 
and other contractors and their workmen as his work of 
stone cutting is of intermittent nature. In their representation 
dated 24-9-82 (Ext. W-45) the concerned workmen them¬ 
selves had also claimed Category I wages and from the 
management's letter dated 25-11-81 (Ext. W-1) and 28-1-82 
(Ext. W-48), it would also appear that it was agreed at the 
Central Consultative meeting held on 2-6-81 that the con¬ 
cerned workmen will not he paid less than the basic provided 
for Category I and that the management was taking steps 
to implement that decision. Therefore, taking everything Into 
account the concerned workmen deserve to be departmen- 
taPsed as miscellaneous mazdoors In Category I and not as 
•tone cutters in Category TV. 

25. The concerned workmen, claim to be departmentalised 
with retrospective effect. The question, therefore, is since 
which date they should be retrospectively departmentalised. 

It has been held by the Supreme Court fn the case of Jhagra- 
khand Collieries (Private) Ltd. Vs. Central Govt, Industrial 
Tribunal, Dhanbad (1950-—67) 5 SCDJ 3067 that no retros¬ 
pective effect can be given to an award for any period prior 
to the date on which the specific demands, which resulted 
in Industrial dispute, were made. A similar view has been 
taken In another Supreme Court decision in the case of Cox 
& Kings (Agents) Ltd. Vs, Their workmen find others (1977) 
14 SCLJ. 207. In the present cane the specific demand which 
resulted in the present industrial dispute was made by the 
sponsoring union on 15-9-1982 as stated in para 7 of the 
written statement of the management, and, as such, the con¬ 
cerned workmen can be departmentalised as miscellaneous 
mazdoors In Category I and paid wages according to the 
National Coal Wage Agreement IT retrospectively with effect 
from the said date 15-9-1982 and not from any date prior 
to that. "" "" T1 

26. In the result It 1® held that the concerned workmen 
are entitled to be departmentalised as miscellaneous mazdoors 
In Category I under the management of Kachhi Balihari 
colliery of M/s. Bharat Coking Coal Ltd. and pa : d wages as 
per National Coal Wacct Agreement II with retrospective 
effect from 15-9-1982 along with arrears. The reference is 
answered and the award is made accordingly. But in the 
circumstance of the case there will be no order ns to cost. 

• MANORAN.TAN PRASAD, Presiding Officer. 

rNo. L-20012(460)/82-D.ITT(A)) 

A. V. S. SARMA, Desk Officer 

fff fltwf), 6 'Jffi, 1984 

wrto stno 2019 .—ft*^ ptptt sfaftfW fft*nr pfftfftpp, 

1047 (1947 «pt 14 ) 4ft arm 7 ift ^ am ( 1 ) pk ( 2 ) 


[ftWT t^To-1 102 0/7/834ft-1 (l) (i)) 
New Delhi, the 6th June, 1984 

S.O. 2029.—In exercise of the powers conferred by 
sub-sections (1) and (2) of Section 7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby constitutes Labour Court with headquarters at Kanpur 
for the adjudication of industrial dispute relating to any 
matter specified in the Second Schedule to the said Act and 
for performing such other functions ag may be assigned to 
It under the said Act. and appoints Shri Ram Behari Srivas- 
tava. as the Presiding Officer of that. Court, with effect from 
the 16th May, 1984, 

[No. S. 11020/7/83-D.I(A) (1)) 
'Do OTa : 030 .—ft'iftq UTTpr qkftfw fwi pfsrfftpp, 

1947 ( 1947 TT 14) ft) tTTCT 7 (pr) ift UWRT ( l) ftk ( 2 ) 
1TKT asm Ylfaflq) 9ff PPtP *r3t t(f! tflfttfftv pfuquyi 
I’srft 3 (pKTffET Sr fftPT pk wffpfrpff ft 
Tftff pfsipfl %'PT it TIP «ftppRPT ft) 1 0 pf, 1984 

ft fimq inrtft & 1 

[ftOTUP -n 020 /7/s3-tfr -1 (r?) (it)] 

- S.O. 2030—In exercise of the powers conferred by sub¬ 
sections (1) and (2) of Section 7 A of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government 
hereby constitutes an Industrial Tribunal with Headquarters 
at Kanpur and appoints Shri Ram Behari Srivastava as the 
Presiding Officer of that Tribunal, with effect from the 16th 
May, 1984. 

[No. S. 11020/7/83-D.KA) (11)] 
[LAY, 7 ajff» 198 4 

4ff° PTo 20 31.—PWK Iff TritutlP (ft PPT 3 ftf 

if pftffoff 3 fft ftVpft otpt Jr iPnxft if) fftft tftift- 
fw fprrr pfftfpqP, 1947 ( 1947 44 14) ftt 5TPP sppjsft- 
•ft jrfftfk 3 ft mn-4n Pd faffs fftqT Pm tJTff wfttfdqq % 
ppkfff ft faq yqnftjf) ftp-pf pftfftff fWr wit «nffL 

PH:, PP, pki)pT4> faffTP pfftfftpp, 1947 ( 1947 14) 

•ft WTO 2 ft4T>» (?) ft OTW (6) 5TRT W pffttpf TT ppYp 
•rrft jit, ftvjbr pw? toTp yft pfiriwr % mripft 
% fatf ffWTH SriTTr ft PTW aft ft fftt( ftblT 

ftffi frrftt 3 I 

[ftwr t(P -no 17 / 2 / 8 i-tft -i(nr)] 
rrq-o t ^0 tfq'o flnn:, PTT 


New Delhi, the 7th June, 1984 

S.O. 2031.—Whereas the Central Government is satisfied 
that the public interest requires that the services in the 
Cement Industry, which are covered by entry 3 in the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a public utility service for the pur¬ 
poses of the said Act; 

Now, therefore, in exercise of the powers conferred by 
sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
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hereby declares with immediate effect the sa:d industry to be 
a pubi c utility service for the purposes of the said Act for 
a period of six months. 

[No. S-i I'M 7/2/81-D.1(A)] 
S. H. S. IYER, Under Secy. 

New Delhi, the 6th June, 1984 

S.O. 2032.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, New.Delhi in the industrial dis¬ 
pute between the employers in relation to the Management 
of Departmental Canteen, of the Union Public Service Com¬ 
mission. New Delhi and their workmen which was received 
by the Central Government on the 29th May, 1984. 

BEFORE SHRI O. P. SINGLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 
V T.D. No. 31/84 

-In the niat*er of dispute between : 

Bhupal Singh 
Versus 

Departmental Canteen U.P.S.C. New Delhi 

APPEARANCES : 

Bhupal Singh— workman in person. 

Shri B. E. Tamta—for U.P.S.C. 

AWARD 

The Central Government. Ministry of Labour vide Order 
No. L-42012(59)/82-D.II(B) dated 21st March, 1984 made 
reference of the following dispute to th-s Tribunal for :.d- 
judiation : 

“Whether the action of the management of Departmen¬ 
tal Canteen. U.P.S.C. in terminating the services 
of Shri Bhupal Singh Bearer, w.e.f. 12th August, 
1981 is justified? If not. to what relief the work¬ 
man is entitled ?” 

2. The workman today indicated that he had already got 
relief and had been taken in employment of U.P.S.C. De¬ 
partmental Canteen and. therefore, did not press the dispute 
for adjudication. Accordingly a ‘No dispute’ award is made. 

Further ordered that the requshe number of cop ; es of 
this award may be sent to the Cential Government for neces¬ 
sary action at their end. 

O-.P. SINGLA, Presiding Officer 
[No. L-4201»59/82-D.II(B)] 
,T. B. SITARAMAN, Under Secy. 

May 24, 1984 

New Delhi, the 7th June, 1984. 

S.O. 2033.—In, pursuance of sect'on 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta in the industrial dispute 
between the employers in relation to the management of 
M/s. Oil Ind’a Limited, Duliajan and their workmen, 
which was received by the Central Government on the 2nd 
June, 1984. 

• 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

* Reference No. 9 of 1981 

PARTIES : Management of Oil India Limited, Duliajan 
* AND 

Their Workmen 

PRESENT : 

Mr. Justice M. P. Singh Presiding Officei 

APPEARANCES : 

On behalf of Employers 

Mr. J. P. Bhattacharya, Senior Advocate with Mr P. C. Deka 
On. behalf of Workmen 
Mr. J. Dutta Gupta, Advocate. 

STATE : Assam. INDUSTRY : Oil. 

320 GI|83—7 


AWARD 

By Order l4o. L-3C31 l/4/79-D.III(B) dated 17th Feb¬ 
ruary 1981, the Government of India, Ministry of Labour 
referred the following dispute to this Tribunal for adjudi¬ 
cation : 

“Whether the ae-ion of Messrs Oil India Limited, Dulia¬ 
jan in terminating the services of Shri B.K. Roy and 
Shri M'.K. Bhattacharya, Overseers with effect from 
19-4-1969 is justified ? If not, to what relief the 
said workmen are entitled 7” 

2. The two concerned workmen B. K. Roy and M._ K. 
Bhattacharya were employed with M/s. Oil India Limited, 
Duliajan as Overseers on a salary of Rs. 310 p.m. plus dear¬ 
ness allowance and Rs. 250/- p.m. plus dearness allowance 
respectively w.e.f. 19 July 1967 and 24 July 1967 under 
the appo : ntroent letters Exts M-3 dated 28-6-67 and M-6 
dated 27-6-67 respectively. The terms of appointment as 
mentioned in Exts M-3^ and M-6 were fully understood 
and accepted by the two concerned workmen (vide Exts 
MM, M-5, M-7 and M-8). Admittedly the main terms of 
appointment as stated in the terms of annointment letters 
(Exts M-3 and M-6) are that the employment was purely 
temporary for about two years to cover a period of inten¬ 
sive exploration or project work which were of exclusively 
temporary nature and that the avpomtment of each of them 
was subject to termination ,on one month’s notice on either 
side and that the failure on the company’s part to rive 
proper notice will entitle the workmen to notice pay in lieu. 
Their services were terminated bv letters dated 18. Anri 1969 
(Exts M-10 and M-131 w.e.f. 19 April 1969 on navment of 
dues (Exts M-12 and M-ll). The services of some other 
overseers including one A.F. Lobo were abo te-minated. 
A. F. Lobo fought separately and won before the industrial 
tribunal? His case, now, is nendree before the Calcutta 
High Court. Thereafter the two concerned workmen "raised 
d'smite before the t abour Enforcement Officer bv tetter 
dated 2 February 1979 (Fxt. W-16). Then th>s mfprence 0 
of 1981. The mam reason for delay in raising this industrial 
d'smite l>v the- two concerned workmen under section 2A 
read with section 15 of the Industrial Disputes Act appears 
to be that A. F. Lobo another overseer whose rervice also 
bad been terminated on the same dav and wlm» ca»e was 
identical in nature had already raised industrial disputes 

("the same heme ppfprenca No. At of 1Q7S\ and *hot was 
derided against the management bv the Industrial Tribunal. 
Calcutta on 5 Tanuarv 1977 (see the award ft* W-ID. 
Apamst that sward the management of Oil Tndre T im-ted 
mo'-ed Hoc Tie High Court. Calcutta where it it; rl^fl^ 
before a rbVVon 1v»ncf» As to bv TVT v 

cbnrvn (WW-1^ rvn<», of tb^ rrmcpimed worV?r»en in 
tion a f nse** 4 u Tbev vu^r^ Tvn’*in<> to +bp n? T obo’<j 

ensp and when fb^v fonpd' that T obo bad won tfcnv rn?»de 
HTorts ppt a r^f^r^nne and nVimptelv got fb» 

5»ri T Dnfta Gnrifa tbr coiuicd for fh** 

V’nrVmpr? fri>d to tfi'bnn^l tbnf fbpr^ was 

nl^cobi^^tv no ddqv ip 

th* ron^^rripd worVm*n wpit wrifi-no- to tln« ntoniw. 

m^nt pft^r *crfrunqt»on of in 10^Q He 

pomted out tha* on 25 Anrh 1940 a ioint iopfmf| by 

tb^ d’^^bpr^d o^^r*jAAr<5 mr»d a to tTr^. o-x- of tfio 

nrvon. vir. P O r'b^Vrnbnr^/. tf,nt on 19 10<Q tbo 

s ^cr«tn?^ wrotp a letter f'Fxt W-M to *h<* n^pr» + 

’nd’^trifd d'ci^ntf* to wlv^b tbf» nrtp-nn f*pm6?sf tv»nt’ed 
On 24 Mav 1^69 (Vvt find th» TnDnajremPtW further 

\vr/yt e letter on f% 1969 CP^t. W-8) to A. F. I obc- 

(V*t W9) d^t^d 18 nopAttW to<Q o-jxdnfT openron^a of Tf*- 

employment. He submitted that the management was giving 
assurance of re-emn!ovmp n t bv writing letters T*'wil1. how¬ 
ever. nonpar that all these letters are of 1940 Tv,e nrpvpnt 
industrial d'snnte was, rn ; s»d hv *ho tsvo eoneernpd wnrVnwt) 
in 1978 or 1970 (see Pvm W-15 XV-1fi W-ll and Wig) 
There is thus no doubt that there : s abnormal delay in 
raising it. It seems to me that when fhev came to know 
that A. F. Lobo had won. then they woke tin Tom their 
deem slumber and raised the present dispute. Mr. Bhatta¬ 
charya appearing for the management sut-mitted that the 
d'smite in stale and belated and that if should not be consi¬ 
dered to be an indusfr'al d'snpte t T owpvcr the reference 
cannot be thrown out on this ground as contended bv 'the 
management. YArn the industrial dispute has b=en referred 
to the tribunal for adjudication, it has to be deeded: see 
the case of Iso Bhaewan v. A. C. Cooperative Bank Ltd, 
1983 Lab TO 1694 (SC). 
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3. It will appear- from ths termj of the reference that the 
only go nt to be determined in the initant case is whether 
the termination of services pf the two concerned overseers by 
their employer w.e.f. 19 April 1969 is justified and if not, 
to what relief they are entitled ? The reference does not 
raise any other issue, though, Sri J. Dutta Gupta for tho 
two workmen has argued several other (natters. 

4. Now, in th's case the termination of services of the 
two concerned workmen cannot amount to retrenchment 
within the meaning of the expressions as defined in section 
2foo) of the Industrial Disputes Act 1947 (A't, for short) 
and as used in section 25-F of the Act. The Oil India Ltd. 
terminated the services in accordance with the terms of the 
contract after the exploration or project work at Ningroo 
(N.E.F.A. Area) wa s over. I think, they were competent 
to do so and that no retrenchment law as embodied in section 
25-F will apply in such a situation. In my opinion the 
management was not bound to comply with tho provisions 
of the section 2J-F which contains mandatory pre-conditions 
for a valid retren-hment. Therefore the law laid down in 
State Bank of India v. H. Sundara Money, 1976—I LU 478; 
Hindustan Steel Ltd. v. Labour Court Orissa, 1977—1LU 1; 
Delhi Cloth General Mills Ltd. v. Shambhunath Mukherjee, 
1978 —i LU 1; Santosh Gupta v. State Bank of Patiala, 
1980 II LLJ 72; Avon Services Production Agencies (P) 
Ltd. v. Industrial Tribunal, 1979—I LU 1; Surendra Kumar 
Verrna v. Central Government Industrlal-cum-Labour Court 
1981—I LLJ 386; Mohanlal v. Bharat Electronics Ltd. 1981— 

II LU 70; L Robert D’Souza v. Executive Engineers, Sou¬ 
thern Railway. 1981—1 LU 330; Hari Mohan Rastogi v. 
Labour Court and other. 1984—-I LU 32(SC)—1983 Lab. 
IC 1906; Kamatak State Road Transport Corp. v. Sheikh 
Abdul Khadcr. 1984—1 LU 110(SC) and M/s. Gamman 
India Ltd. v. Niranian Das, 1984—1 LLI 233 to the effect 
that the word ‘termination by the employer of the s-rvice 
of a workman for any reason whatsoever’ in the dffinition 
of the expression ‘retrenchment’ covers every kind of termi¬ 
nation of service except the excented categories in tho section 
itself, will not npplv to the facts of this case Hence the 
termination of service is not invalid or inoperative. It is 
a case of comnlption of a particular work within a ueriod of 
two years and therefore the provisions of section 25-FFF 
(2) of the Act will apply. * 

5. The validity of the termination of service has also been 
attacked on the ground that the industrial rule ’last come 
first go’ as embodied in section 25-G of the Act was n °t 
followed by the management as the junior recruits Mr. 
Anunam Patranobis (discharged on 28-2-79) and Broicndra 
Nath Barua (discharged on 5-2-73) were retained without 
onv valid reason (vide the chart Ext. W-ll). Learned 
counsel relies on Wotkmen Torhaut Tea Co. v. the manage¬ 
ment of lorhatit Tea Co. Ltd. 1980 Lab. IC 742 (SC). Sri 
Bhattaeharya Advocate for the management contended th-t 
there is no evidence that the above two persons wee appointed 
along with those persons for Ningroo operation or that any 
hmior overseer was retained at Ningroo operations, at 
NE.F-A. and he also argued that the point is not rovered 
bv reference. He further pointed out that Anunam Patrano¬ 
bis was emploved and discharged from duties four times. 
Suffice to sav that it is not a case of retrenchment In a 
running or going roncern. Termination of service was due 
to closure. So section 25G docs not apply to this case, 

fi. It was next argued that the termination letters (Exts. 
M-12 and M-10 respectively) were signed by incompetent 
person and hence the termination was invalid. Learned 
counsel argued that it was signed by A. Bez Bama the 
l abour Welfare Officer who was not competent to s'gn it. 
Tn mv oninion the contention is not sound. WW-1 M. K. 
BhattaHiarya one of the workmen of this case has admitted 
at pace 4 of his deposition that Ext. W-5 also has been 
s'gned bv A. Bez Barua Ext. W-5 Is his appointment letter. 
Wn has also admitted that A. Bez Bama had signed on behalf 
of the resident director. This fact is also stated in para 6 of 
the written statement of the concerned workmen. In his 
cross-examination at page 6 he has further admitted that 
the labour Office* : s the appointing authority but be added 
that he was not their discharging authority. I do not see 
why the appointing authority cannot d's-harge, MW-1 
G. I . N. Avva has also deposed that Mr. A Bez Bama h- d 
sign'd each of the termination letters CPxt. M-12 and M-IO) 
for Resident Director though he said that he was not sure 
if A. Bez Barua was authorised to sign on behalf of the 
Resident Director. However he made the position clear by 


deposing that tho Resident Director being the Chief Executive 
of the Company at Duliajan is unable to issue individual 
appointment or termination letter of a large number of em¬ 
ployees—four to five thousand persons and that it wag the 
practice and convention that the appointment letter in respect 
of the workman was issued by the then labour department 
as well as the notice of termination. Mr. Dutta Gupta sub¬ 
mitted that Resident Director was on the top, below n m was 
labour superintendent (administrative manager) and below 
him was labour welfare officer and assistant labour welfare 
officer. I have already pointed out that even appointment 
letters had been signed by the labour welfare officer. Thus 
the evidence of MW-1 to the effect that it was tho practice 
and convention for signing appointment letters or termina¬ 
tion letter by the labour welfare officer is correct. The 
point, thus, has no force. Mv. Dutta Gupta relied on llinduv 
than Brown Boveri Ltd. and their workmen 1968 I LLI 571. 
In that case, despite the issue raised before the Lnbour 
Coprt as to whether the demotion of one workman and the 
termination of service of the other was (n order, the com¬ 
pany did not at the pfbper stage inform or contend before 
the Labour Court that the works manager was empowered 
to recruit ar.d dismiss the workman by virtue of the power 
of attorney executed in his favour by the company. The 
judgement in that case also does not show that the works 
manager was competent to appoint the workman under the 
standing orders, of the company. Such is not the case here 
that case therefore has no application to the facts of the 
present case. Learned counsel next relied on Siten Bose v. 
Anandn Bazar Patrika 1980 Lab. IC 466 in that case also 
tho suspension order had been passed by an officer ha' ing no 
authority. In the instant case as already said WW-1 M. K. 
Bhattaeharya admitted in cross-examination that labour 
officer was the appointing authority. In the circumstances 
this case a'so does' not help the concornod workman. I 
therefore held that termination order was passed by com¬ 
petent authority and it is valid and operative. 

7. It was next urged that no reason were mentioned in 
termmatioq letter and this was in violation of the provisions 
of section 7.5-F (a). This contention also is without any 
substance. The termination letter clearly says that then 
servres were being terminated in accordance with the terms 
of employment. That is the reason. The terms of appoint¬ 
ment did not reouiro any reason to he given. Moreover M 
held in Wnri Prasad Rhlv RhanVar Shnkla v. A. D. Di''ek«r 
1957 «CR 121—AIR 1957 SC 121, section 25-F was not 
ann’lcahle to a bornffide closure of business. I will presently 
ehmv that if is a dear case of closure covered bv c ecfion 
25 _pptt p?). Ro the contention is reiected. It is held that 
termination order Is not bad on this ground. 

8. The next question is for what period the two concer¬ 
ned workmen ^gerc appointed and whether they are entitled 
to any relief. I think they are not entitled to anv relief. 
Of conr.-c. if the retrenchment would have been invalid they 
would h rvc boon entitled to back wages for tho period between 
the date of termination (19-4-69) and tho expiry of the 
period for which they were entertained In service under the 
contract and not brvond the expiry of the contract period; 
see -tile cases of VRMS Bus service v. Labour Court Coem- 
batoro, 1961—11 LLT 507 (Mad,); Hindustan Steel Ltd v. 
Rourkcla Mazdoor Ssbba 1969—n LLJ 202 (Orissa); Hindus¬ 
tan. Steel Ltd., v. Rourkcla Mazdoor Sabha, 1970-—TT LLT 
533 (Orissa). We may also see what is the term of contract 
in the apnointment leiter, The relevant para in both the 
appointment letters (Exts. M-3, W-5 and M-6) runs as 
below ; “This employment is purely temporary for about 
2 years to cover, ft period of intensive exploration or nroiect 
work which are of exclusively temporary nature’’; This term 
was admittedly understood bv the concerned workman fExts. 
M-4 and M-7), Each of the two workmen accented the 
terms of appointment in the following words : I understand 
that my appointment us overseer is temporary and ■ that 
until confirmed In this appointment vou are at liberty to 
discharge me and I am equally at liberty to resign on 24 
hour’s notice without assigning an” reason for discharge/ 
resignation, - there being no commitment on either side to 
the usual one month’s notice or pay in lieu of notice” (vide 
Fxts. M-5 and V-8). 

On a perusal of the above it is increasingly clear lhat 
(be anpointment wa s purely teinem-’iirv and that th- nature 
of the iob that Is intensive exploration or nroiect work 
for which the appointment was mad- was also of exclusively 
temporary' nature. It is further ' lear that the appointment 
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was only for about 2 years and not more. The eomplet.on 
of tne exploration or project work was tire main tnmk 
because it was tor that purpose that the time of aoout 2 
years was mentioned ana tutu additional nan as were appo.iv 
ted. In Ext. JVM which is a note to trie Board meenng 
(ueid on 26 April 196/) for approval of some temporary 
appointment of engineer, surveyor and-overseer reianng to 
trie exploration programme for 1968—1968 for Is mgr u area 
indicates that after careful assessment of the work-load 
it was round that to implement the programme wumn tne 
tune available (fiom pew uii end or 1969) they shall require 
tiie number or staff mentioned therein m adaition to what 
they cotiid realise from existing establishment in the cons¬ 
truction department which already had heavy work-load 
lor Naharkatia and Moran in 1967-1968. The record of the 
board meeting is Ext. M-2 dated 12 May 1967. . Tne general 
manager seems to have approved the note. Theieafter the 
appointments followed. The term of about 2 years cannot 
be interpreted as permanent appointment till the age of 
superannuation. It means what it says and no more. Both 
parties fully understood that the appointment was purely 
temporary. Even the one month notice was not necessary. 
At the tnosi it could only.be for 2 years and not more, than 
that. The term cannot mean that they were appointed per¬ 
manently on all the projects of Oil India and for all the 
tune ol exploration or project work in operation Or to be 
_ taken m luture at any place in India. Mr. Dutta • Gupta 
that at the time of termination of service of th^ concerned 
workmen, project work was going oh at Duliajan, Moran, 
Noonmati, Naharkatia. Kushtawan Dighoi. Tengaghat, Naw- 
rqp and the like and that for all these jobs the concerned 
workmen had been appointed. I dt> not agree. Admittedly 
* each pioject work was separate and distinct undertaking 
(see the written statement of the concerned workmen). The 
evidence on re.ord proves that they were appointed only for 
Nmgroo operations. Ext. M-l clearly refers to Ningru area. 
A reasonable interpretation has to be g.ven to the terms of 
appointment and they have to be read with Ext. IvM and 
. with the terms of acceptance as given by the concerned 
workmen (.Ext. M-5 and M-8). In hi s famous book “The 
Desctpiine of Law”- 6th. Reprint in 1982 Lord Denning has 
said at page 42-43 : 

“The old maxim reminds us that Qui haeret in liters, 
haeret in cortice, which being interpreted, means; 
He who clings to the letter, clings to the dry and 
barren shell, and misses the truth and substance 
ol the matter.•. 

‘Applying these principles, the supplemental agreement 
says that it is toapply. “during the continuance of 
the Cinematograph Film (Control) Order 1943”. 
Those words, taken literally, mean that the supple¬ 
mental agreement is in full force and effect today, 
for the order still continues and may for aught one 
knows, continue for a long time yet. But the 
parties cannot have contemplated that the order 
would ever last so long. It was an order made 
in wartime to deal with war conditions, and that 
must have contemplated that it would be cancelled 
at or shortly after the end of the war. They can¬ 
not have contemplated that it would be continued 
in peacetime to deal with dollar shortages—cer¬ 
tainly not that it would still be continuing five 
years after the war had ended. That being so, 
the court should not apply the agreement in’this 
uncontemplated turn of events’.” 

From the above it is apparent that the court can qualify 
the liieral meaning of the words so as lo bring them into 
accord with the true scope of the contract. The words of 
the contract must be restricted to the circumstances con¬ 
templated by the parties. In the aforesaid book Lord Denn¬ 
ing says “even if the contract is absolute in its Terms, never¬ 
theless if it is not absolutcinitcnt, it will not be held absolute 
in effect”—In the present case Sri J. Dutta Gupta for the 

workmen laid much stress on the words “. to cover a 

period of intensive exploration or project work...,.” in 

the appointment letter (Exts. M-3 and M-6) and 
contended that Ningru operation was not mentioned 
there and that the intention of the parties was that the 
appointment will continue as long as the exploration or 
project work will continue.' I do not agree. Those words 
were preceded with “pare’y temporary”, ‘for about two ye'ars’ 
.and they ar<5 followed by “which ate of exclusively tem- * 
porary nature”. Ext. M-l shows that the appointment was 
being made for Ningru Area and for about 2- years, that Is, 
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utmost up to end of 1969 within which period the project 
work was to be completed. It seems to me that both parties 
understood the terms of appointment in that sence. ft is 
a well know fact, of which judicial notice can be taken, 
that tn a work-charged establishment tne work charged 
employees are generally engaged on a temporary basis and 
their appointment are made for the execution of a particu.ar 
ana specifiea work and that from the very nature of their 
employment, then services automatically come to an end 
on tee completion of the works for the sole purpose of 
wmch they axe employed. In the instant case MW-1 G. L, N. 
Ayya who in between 1967 and 1969 was variously designa¬ 
ted as construction engineer, piannmg and engineer m charge, 
Ningru operation and also acted as construction superinten¬ 
dent has said in his deposition at page 6 before this tribunal 
about • the conception of project work in the xollowmg 
words : 

* 

“We had the Petroleum exploration licence for explo¬ 
ration of crude oil under Ningroo licence in ,vriao 
Subdivision of Tirap district, in erstwhile NEFT,. 
In connection with the drilling operations a large 
amount of civil engineering work had to be under¬ 
taken as the area of exploration was undeveloped 
and in accessible. This civil engineering work in¬ 
volved the construction of approach roads to the 
work sites, preparation of work sites, construction 
of temporary housing camps, construction of tem¬ 
porary bridges. Revamping and repairing of the 
existing road, jungie clearance and other site pre¬ 
paration including river training works, etc. Ail 
these works were of temporary nature and had 
to be done as a time bound project before the 
commencement of drilling operation. To build up 
the above infrastructure it was necessary to recruit 
separate technical staff for the durating of all these 
works and this constituted a project.” 

As regards the need for appointment and the period for 
which the appointment was to be made he has said in his 
deposition : 

“Ningroo operation was a project for oil exploration 
in the erstwhile NEFA territory. Actually that was 
an inaccessible and undeveloped area. Therefore in 
connection with the oil exploration of a lot of 
civil engineering work had to be done like cons¬ 
truction of temporary houses and approach road. 
Initially we made an estimate of the quantum of 
civil engineering work had to be done for providing 
the necessary infrastructure an dalso the staff re- 
qpired to complete the project within tho6e two 
years. And then we put up a note to the" Board 
of Director for sanctioning the necessary staff on 
a temporary basis for two years. This is a note 
to the Board dated 26-4-67 requesting sanction for 
temporary staff for the period 1967—69 (marked 
Ext. M-l). This is an Contract of the proceedings 
of the Board’s meeting approving of the proposal 
for appointment of temporary staff for Ningroo 
exploration dated 12 May 1967 (marked Ext. M-2). 
We recruited some temporary sub-overseers, over¬ 
seers and other staff for commencement of the 
project work. The appointment was for a period 
of two years. The limit was maximum of two 
years because -the Board approval was for two 
years.” 

I believe him. From his evidence it is clear that the 
appointment was .only for Ningroo operation (NljFA. area) 
and teat it was purely temporary, for about two year s for 
w 1 —'- s-p ! *—« been made by the competent authority. 

I ■»* . - . is correct. His further evidence is that 

ft' s ■ • ■ • was completed and dosed in March 

1969. 1 see no reason to disbelieve him. Mr. Dutta Gupta 
referred to Ext. W-12 the earlier deposition of Mr. Ayya in 
Lobo’s case and submitted Mr. Ayya had there deposed 
that the winding up took place for 2 months and that the 
complete winding up work done by about September or 
October 1969. In my opinion it cannot mean that explora¬ 
tion or jroject work was going on upto September or Octo¬ 
ber 1969. Further the previous deposition can be used 
either to eontradict or to affirm the present statement. Here 
there Is no such situation. The point thug has no force. 

It follow’s that the two concerned workmen had no right to 
continue after the completion of the paxtieulaf project work 
and their services must be deemed to have come to an end 
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after completion of the work. It is quite clear that the 
exploration or project wort; was completed within two years 
ol its starting in March or April ly69 and hence the pro¬ 
visions of suo-scction ( 2 j of section 25-FFr oi the Act wi 1 
apply to this case. It follows mat In such a case the con¬ 
cerned workmen are not entitled to any compensnuon. Jlete- 
rence may bo made to 2 cases cited by ini Jbhattucharya 
appearing for the management. The first case i s of tne 
management of Hmuusunin bteei Ltd. V the workmen 
and others. 19/3 Lao. 4b 1 (SC)—AIR 1973 SC 878 in 
which it was held that even closure or slopage of a part of 
the bpsmess or activities of the employer would seem m law 
wdl be covered by sub-section (2) of section 25-TFe of the 
Act. In that case the court found that tne Ranchi Housing 
Project temporalily operated by Hindusthan Sled Ltd 

had been completed and as that project had been 

wound up in 1968 it was held that it was a case of closure * 
because there was no lntcgiai functioning of Ranchi Housing 
Project with the Hmdustnan Sited Lid. It had also been 
found that the workmen had been recruited to the work 
changed establishment of the Ranchi Housing Project, that 
Wha a case under sub-section (2) of section 25-FFF. At 
page 465 it Was observed :- 

“According to sub-section (2) of Section 25-FFF it is 
quite clear that in case of closure of the categories 
oi undertakings as mentiontd therein, no workman 
employed in those undertakings can cla.m compen¬ 
sation under Cl. (b) of 5. 25-F. The language of 
S. 25-FFF (2) is plain and unambiguous.’’ 

It 1* clear that according to that decision section 25-F has 
no application Lo a case of bonaiide closure of the whole or 
part of the business. The uoxi case relied upon by Sri 
Phattacharyu is woikmcn of Indian Leaf Tobuco Develop¬ 
ment Co. Lid. Guntur and Indian Leaf Tobaeo Develop¬ 
ment Co. Ltd. Guntur, 1970 I LU 343 ; AIR 1970 SC 
860 : 1970 Lab. IC 755, In that case the main business 
carried on by the company was purchasing steaming grad¬ 
ing and packing of fobaco. It was maintaining 21 'depots 
where this work was earned on. Th c company closed 8 
of these 21 depots. The question arose whether these were 
distinct and separate because on that depended whether it 
was a case of retrenchment of closure, 'the ourt found 
that the principal work which used to be done at the depots 
was nor that of purchasing tobacco but of handling it and 
that work was not transferred at all to any buying point. 
This case also shows that the closure of a part of tile busi¬ 
ness wa s a closure under section 25-FFF. f have already 
said that it is an admitted fact in this case that Ningru 
operation was a separate and distinct undertaking like any 
other project. It has not been disputed that it Was a genuine 
and bonafide closure. Mi. Dutta Gupta argued that the 
management had pleaded only two matters namely, (i) delay 
and (ii) no industrial d.spute. He said ihat the manage¬ 
ment has not p.eaded closure. 1 do not agree with nis 
contention. It is true that the word i lostne hits not been 
used in the written statement of the managemcn nor section 
25-FFF has been menioned (herein but the fact of comple¬ 
tion of the Ningru work has been cle ry stated therein in 
the following words : “That by March, I960 the explora¬ 
tory-stage came to an end and wiih it the need for such 
additional persons like the workmen also ceased. Accord¬ 
ingly both the workmen were terminated on 19-4-69 strictly 
in accordance With the terms of their temporary employ¬ 
ment. ’ It is thus e'ear tkii. the fact of completion of the 
exploration or project work of Ningru Operation at NEFA has 
been specifically mentioned in the written statement of (he 
rnanagcment. The two con erned workmen have not said 
in their written statement n a to when the project work of 
Ningru operation came to an end. Notb'nfi' has been said 
about closure of the project work, no rejo nder has been 
filed by the two concerned workmen. Hence the fact that 
Ningru operation came to an end in March 1969 must be 
accepted as true. Needless (o say that the statement in the 
written statoment of the management has been fully sup¬ 
ported by rhe eviden t cf M’W 1 G. L. N. Ayya. There is 
no suggestion male by the concerned workmen to Mr. 

G. L. N. Ayya in cross-examination that the project work 
Of Ningru operation continued upto September or October 
1969. The contention of Sri Dutta Gupta that there is no 
auch pleading must theiefore be rejected. 1 

9. It was next argued that section 2JH of the Act was 
violated because the management while.taking into h>’s em¬ 
ploy other persons v did not give an opportunity to the re* 
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trencued workmen to oner ineniselves for re-employment, 
r.e reiutU cm t^uwiqiure ranilely jau., rvanpur v. uuiiu y, 
oin-ii -LUIJ lio joe,J *iiKi rvu-t-i r.c.j aI v ,oiMuen ol 
vujoug iu nsi-ue kiiu isuuuug rea ctj.dtc aud otUci«j. rvry 
i*L.eii.ioju in mis uiniiauUii Was luso uravvn io rules /O, // 
ana ib or on. riMiuu ,iii ro.sp.ucs (c-eiiuai waresJ iyj /. It 
was snouiiiicri mm Lne-r work. was sausrucioiv cvrue wxis 
'"■a, ana w-J—me ecruuemes giUmea uy t,ie management 
to lire uumoirji.il wui'kriimj. wearriuu counsel sum Lrrui seven 
ncvV arjpo.Uimuiiti wj.c lrii.ue m ry/ 1 , one m jy/j anil one 
in L?ij. in my Uyinioii Lius question mis nouung io clo 
wrui me jjjUuutUuin or Inc l'toenunuieiu urltl as argued 
uy rur. .Diiuiiaeuuiyj u nut toveieo oy me terms oi Lne 
reiuictiuc. nus timunal cannot travel ocyonu leiercnce. 
r in tui.i'iuoi o necessary rue is wmefi could rorui the rounun- 
oun tor re-eiri^ioyrireui nave not ticen pieaueil. vucsoon or 
le-cmpiOymerit cmi ;u.sc it mere is vanu rciiemnurfin. me 
lvvo eoiiveriioit woiiuuen nave pretiueu in.anility oi reircncn- 
ment, not vauuny oi iCifenemncnt. IJtu point is dins dis¬ 
posed or. 

ft), it was next contended that justification of retrench- 
mcni was ausoiutely ausent. i nave already stud that tne 
termination ot me sCrw.es oi me comemed workmen was 
jUMirreit tor me reasons uircauy given by me. 

11. Mr. uuita Gupta vencmeuiiy argued that the case 
oi i\. j-. .i.Oi'U iiiui uio ca, 5 e or me present two concerned 
vvorjuuon itie*jacm/cjj, liitOugnout lbs argument ana during 
tne course oi etiuencc -tit’- ouua Gupta r UL grem cmpnasise 
on Uris pOi.it. rre suotiiuicu inai me two ca.1.> me identical 
oecausc me leiiets or apponniueiii (juia. iVi-j unu lumj were 
Ktenne.il, me urscuaige cei'ulieuies tuxl. W -2 and W- 3 j were 
iuciuicm me ttiunijutiori rOtiets {1. xi m-iu and ivt-u j were 
lucntiear, me lepioeinaiioii to me union was identical, mat 
me un.un nad movcu me case on Denaif or ill use two con- 
cerneu wo.viiien and A. o. i-ooo uy jo.nt apptrcation naied 
2um Apm, i> 6 > mat me ieuers 01 me company oaicd 12111 
May, ivoy, urn septenroer, i 9 o 9 (Hal W-tij and loth ue- 
ceinuer, icM 1.UX1 W-yj ueuiea tnese cases a s jacnucai, that 
me issue was rucmical, mat tne pica lor me company in tneir 
wirtien statement was identical and that- me conciliation 
oriner n an atso tieaieo tlicae cases as oemg luenucal, mat 
me witness ot me company rn me ioriner rcieience No. 41 
or ty/j in i-ooo s cake was; common, mat me notiucation 
oi company on 9 Ui Novemuer, 19/1 was common mat ihe 
chan p/At. W-ll was common and that they fiave been re¬ 
cruited 011 me same-dale and their services fiave been termi¬ 
nated on me same date. An Ihese fagis fiave been stated by 
VYW-i Mk. fihaitacfiarya also in his evidence in chief., 
MW-I G. L. N. Ayya has also said that the appointment letters 
icim, nauon letters ana me uiscnarge ceiuncjues wnich were 
issued 10 tne concerned workmen of this case and to Mr. 
Lotto were identical but ho added mat me two cases were 
not identical because in the case of Lobo he was serving at 
Duhajau on a dmcient project whereas the two concerned 
workmen were soieiy engaged in Ningru exploration work. 
In my opinion the two cases being identical in some respects 
can t>e oi no help to the two concerned workmen. I think, 
empnasrse was put on this aspect merely to explain the long 
delay, Anyway each caso has to be decided on its own evi¬ 
dence and not on the evidence of another case, 1 am, there¬ 
fore, of the opinion that tins point is not of much conse¬ 
quence. 

12. ,Sri Bbattucharya, advocate for the management, has 
submitted that the two concerned workmen had accepted 
their termination as valid and they were satisfied with the 
termination order because they collected all their dues in¬ 
cluding their Provided Fund amounts, never raised any dis¬ 
pute over the termination for many years and instead they 
had applied for re-employment. I do not think that it neces¬ 
sary to decide as to whether or not the two concerned work¬ 
men are stopped from challenging the order of termination. 
I have already decided the case on merits. X fiave held that 
the termination order is valid. I have also held that it is 
not a mse of retrenchment as defined in section 2(oo) and 
as used in section 25F oi the Act, that it is a case o| real 
bona fide closure of undertaking as contemplated in sub¬ 
section (2) of section 25PFF of the Act. This point is, 
therefore, left undecided, I may mention here that section 
25PFF will not apply because it was inserted by Act 32 of 


13. For- the foregoing reasons by concluded award i» that 
the action of the M/s, Oil Indici Limited Dulit, 4 jm &u tjrrai* 




nating the services of Sri B, K. Roy and Sri M. K. Bhuttu- 
charyu overseers with effect from 19th April, 1969 is justi¬ 
fied. It follows that they are not'entitled to any -clief. 

Dated, Calcutta, 


before the central government industrial 

TRIBUNAL (NO. 2) AT DHANBAD. 

PRESENT ~ 

Shri I. N. Sinha, 


23rd May, 1984. 


M. P. SINGH, Presiding Other 
[No, L-3P011/4/79-D.111(B)! 
NAND LAL, Under Secy. 


Presiding Officer. 

Reference No. 71 of 1981 

In the matter of an industrial dispute under S.10(l)(d) 
of the I. D. Act., 1947. 
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<ai° we- 2034 .—TOT Tryp" tfk ririrmr? amr set 

faf»M973 % ftrtnr-(3) % 37 fTET (i) % TFT*r qfef W* 

RVr iVfmTTJ wet TWrtr ftrfir tTftrfT77, 1972(1972 v 

62) th tirtT 7 JTTT TOT wfaTTl W SWPf TT^ jnr, fcfm tfzqjR 
'•TfTf % TUPTH %■ WET ff, ufff 3, OTUT* (ii j ftAPT 3 1 7ST7 T 
1981 ST imfiirT AWT. *7° WT 3 3005 fro+T 15 

1981 ir frmPsrfTT TOm SrrtljY % :— 

ott trftEjTTr 7 wp 4(i) % mV) of pfafe ip pth 
ST farofflforff Srfr'T TUt TEET), tptfrf : — 

4 ( 1 ) wt tfVa ’Hftdft', WlW spUT TTi:JtT ^friTT ^777 
7TVT7—TOtf TIlrijK, 
nm—tr^t; thewt m^r, 

Tffifif ijTTtr ni{ rn^ t’ttr, 

TJTJT-30 20 0 2 
(TI3E4R) 

[r 7 -23013 /l o/so-tn V/wj -II] 
TAT Trite fa?, mx ofns 

New Delhi, the 11th June, 1984 

S.O. 2034.—In exercise of the powers conferred by sec¬ 
tion 7 of the Limestone and Dolomite Mines Labour Wel¬ 
fare Fund Act. J972 (62 of 1972) read with sub-rule (i) of 
rule 3 of the Limestone and Dolomite Mines Labour Wel¬ 
fare Fund Rules, 1973, the Central Government hereby makes 
the following amendment in the notification number S.O. 
3005 dated* 13th October. 1981, of the Government of India 
in the Ministry of Labour published at pages 3583 to 3584 
of the Gazette of India. Part If Section 3, sub-section (ii) 
dated 3l&t October, 1981, namely:— 

In the said notifications, for the entry against serial num¬ 
ber 4(')i the following shall be substituted namely :— 

“4(i) Shri B. Chowdhary, 

Joint General Secretary, 

Indian National Mines Workers' Federation, 

C/o Ib)TUC Rajasthan Branch, 

Coffee House, M. I. Road, 

Jaipur-302002 (Rajasthan), 

IU. 23013/10/80-M.V/W.JI] 
KANWiAR RAJ1NDER SINGH, Undor Secy, 

New Delhi, the 8th June, 1984 

S.O. 2035.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 2. Dhanbad in the industrial 
dispute between the employers in relation to the management 
of CMD M/a. Coalfields limited, Sanctoria, p.O. Dishergarh 
(Burdwan) and their workmen, which waa received by the 
Central Government on the 2nd June, 1984. 


PARTIES : 

Employeis in relation to the management of Office of 
Chairman-cum-Mg. Director. M/s. Eastern Coalfield* 
Limited, Sanctoria P. O. Dishergarh (Burdwan) and 
, their workmen, 

APPEARANCES : 

On behalf of the employers—Shri R. S. Muithy, 
Advocate. 

On behalf of the workmen—Shri J. D. Lull, Advocate. 

STATE : West Bengal. . INDUSTRL : Coal. 

Dhanbad. the 19th May, 1984 

AWARD 

The Government of India in the Ministry of Labour, 
ip exercise of the powers conferred on them under section 
10(1) (d) of the ID- Act., 1947 has referred the following 
dispute to this Tribunal for adjudication under Order No. 
DI9012(20)/81.D,IV(B) dated the 14th October, 1981- 

SCHEDULE 

"Whether the action of the management of Data Process¬ 
ing Office M/s. Eastern Coalfield* Limited not sup¬ 
plying 8 baskets of coal per month from April, 
1979 to February, 1981 (except June, 1980) to the 
workmen lisftd below* Is justified ? If not, to what 
relief the workmen concerned are entitled ?” 

LIST OF DWRKMEN 

1. Shri Ajlt Banerjee 

2. Shri D. C. Kar 

3. Shri Biswanath Bono 

4. Shri Samir Mukherjee 

5. Shri Prabir Banerjee 

6. Shri S. R. Mukherjee 
,7. Shri S. K. Da* 

8. Shri Pra*un Banerjee 

9, ShrJ Uday Chatterjee 

10. Shri Nabartm Banoijto 

11. Sbri A. B. Mopdal 

12. Shri S. S, Bbadra 

13. Shri Anupam Mukherjee 

14. Shri Monaj Dasgopta 

15. Shri Kuna! Mukherjee 

16. Shri Samir Daigupt* 

17. Shri Saumen Dutta 

18. Shri Su*hi] Mukherjee 

19. Shri Pranab Banerjee 

20. Shri Himadri Mukherjee 

21. * Shri M. G. Singh 

22. Shri P. K. Chatterjee 

23. Miw Dipika Dutta. 

The caw of the management is that the Coal Mines 
Employees Union made a representation on 5-11-80 on 
behalf of the concerned workmen to the ALC(C) A*an*ol 
and the said representation made by the union to the 
ALC(C) doee not amount to an Industrial dispute between 
the employers and their workmen in as much at no dispute 
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raued before tho management either by the concerned 
workmen or tehir union. The said union had no locus- 
standi to raise any industrial dispute relating to any work¬ 
men of the data processing centre which employs 154 work¬ 
men. The said union dee*, not have any membership from 
among tho workmen of Data Processing Centre so as to vest 
it with any competency to wise any industrial dispute. Tho 
union’s representation to the ALC(C) does not amount to 
raising att industrial dispute on this ground as well. The 
reference In question arose by the representation of the 
union dated 5-11-80 t otbe ALC(C) Asassol whereas the 
order of refeience is in relation to the matters of much 
later date than 5-11-80. The Government had no jurisdiction 
to refer a dispute till February, 1881 which was not referred 
to it. The unipn did not demand supply of 8 baskets of coal 
per month and their demand was distinctly different and 
was confined to is.ue of Coal supply only. 

In the month of June 1980 all tho concerned workmen, 
were supplied with 6 baskets of fuel coal in respect of the 
month of June, 1980. There was no dispute over the quan¬ 
tity of supply of fuel coal for the said month of June, 1980. 
The reference is based on the fact that fuel coal supp¬ 
lied to the concerned workmen in the month of June, 1980 
was justified, The present. reference for examining justifica- 
tion'ef the supply of 8 baskets of fuel coal per month arany 
quantity other than (g) 6 baskets of fuel coal per month is 
in competent and not maintainable. Four of the concerned 
workmen S/Shri D. C. Kar, Prabir Banerjee, A. B. Mondal 
and Snumun Duller were supplied with fuel coal evory month, 
from the Chinakuri Colliery, Bonjemchari Colliery, Sanctoria 
and Boncjemehari Colliery respectively on their own request. 
The reference in respect of the said four concerned workmen 
is incompetent and as such the reference in respect of these 
persons be rejected. The quantity of fuel coal to be supplied 
to the concerned workmen is guided by the Management’s 
circular dated 29th December. 1973. The datn processing 
centre where the concerned workmen are posted is not a 
coal producing unit and the management had to engage 
transport contractor to transport coal from he collieries of 
the management to the data processing centre. The transport 
contractors could not be arranged for sqme period as a result 
of which monthly quota of fuel coal of 6 baskets per month 
could not bo mpplied to the connected workmen. The supply 
of fuel coal to the workmen is n facility which if not offered 
for certain periods for unavoidable circumstances cannot 
clothe the concerned workmen with any right to claim the 
facility of the past period. 

The recommendation, of the Central Wage Board for coal 
Mining Industries were accepted Hy the Government of 
India as per notification in the Gazette of India dated 25-7-67 
with regard to only 13 items as specified in the said notifica¬ 
tion w.e.f. 15-8-67. The recommendation of the Wflge Board 
regarding supply of free fuel Coal was not accepted by the 
Government. The reference to the cases of taken over em¬ 
ployee# pursuant to lb# Coal Mines (Nationalisation) Act, 
1973 is totally misconceived and it has been made to jum¬ 
ble .up the fcsue to create confusion. None of the concerned 
workmen is taken, over employee consequent to the nationa¬ 
lisation of mines as they are all new receuits appointed after 
nationalisation of the mines. They axe all appointed some¬ 
times after 1975. The national coal wage agreement-I did 
not agree to the free supply of fuel coal to all the work¬ 
men employed in the Cotd Mining Industries. The concerned 
workmen are not entitled to money value of the coal not 
supplied to them. On the above facts it has been pryade* 
on behalf of the management that the reference be made in 
their favour holding that the concerned workmen are 
entitled to no relief. 

The case of the concerned workmen is that they had 
held a discussion with the management on 12-4-79 when the 
management had agreed to snnply free fuel coal to all the 
entitled workers enmloved at Data Processing Centre. When 
the management failed to honour the said agreed decision, 
the Coal Mines Employees Union served a strike notice on 
12-8-79. The ATjC(C) Asansol initiated conciliation proceed¬ 
ing and thereafter the union withdrew the strike notice ns 
the mnongement agreed to settle nil the dispute along with 
free supply of cord relating to Data Processing Centre. The 
preserft dispute was referred to the conciliation Officer 
(Central), Asansol by the said union on the basis of failure 
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of decision agreed upon by the management contained in 
the minutes of discussion issued by the management. The 
c nciliation proceedings ended in failure and the ALC(C) 
Asansol by his letter dated 29-5-81 sent his failure report 
to the Government of India, Ministry of Labour and there¬ 
after the present reference was made by the Central Govern¬ 
ment by Older dated 14-10-1981, The concerned workmen 
had made repeated demand before the management for re¬ 
gular supply of free fuel coal being the part of wage but 
the management did not take appropriate steps to remove 
their grievances. Tho union in question is a registered trade 
union and is working to safeguard the interest of the work¬ 
man employed in Coal Industiy since 1968. The concerned 
workmen are the members of the said union. The manage¬ 
ment in the meeting held on 12-4-79 1 had invited the General 
Secretary and other Officer bearers of this union and had 
joint discussion including the dispute relating to non supply 
of fuel coal. The management had not raised any objection 
, regarding teh competency of the union to raise the industrial 
dispute on behalf of the concerned workmen, The said 
union is competent to sponsor indstrial dispute in respect 
of the concerned workmen. There are several union including 
Coal Mines Employees Union which are functioning amongst 
the workmen employed at Data Processing Centre. The 
concerned workmen and other workmen are the members 
of the sponsoring union namely Coni Mines Employees Union. 
The concerned workmen have denied that the present re¬ 
ference hua come on the basis of the representation only 
sent to tire ALC(C), Asansol. The demands were all along 
made to the management for supply of 8 baskets of fuel 
cord per month as per union’s notice dated 29-5-79- in item 
No. 4. The management vide their letter dated 31-5-79 
issued by the Additional Chief Personnel Officer requested 
the union not to resort to any relay hunger strike as the 
management assured supply of coal to the concerned work¬ 
men. All the correspondence and the minutes of discussion 
will show that tli© matter was being negotiated with the 
Coal Mines Employees Union. 

Supply of free fuel coal to the workmen was recommend¬ 
ed in the Coal Wage Board recommendations of 1967 and 
the quantum of coal to bo supplied to tho new recruits were 
fixed at 8 bunkcst per month and for tho old employees it 
was recommended that they would be entitled to get tho 
same quantity of coal which they were getting prior to the 
implementation of the Wage Board Recommendation vv.e.f. 
15-8-67. After nationalisation of the Coal Mines the CMA 
mnnugemdnt now of ECL also followed the same procedure 
and issued free fuel coal to the workmen. In NCMA-I it 
was also agreed that free fuel coal would be supplied to all 
the workmen employed In the coal mining industries. The 
Data Processing Centro have adopted different norms for the 
supply of free fuel coal making gross discrimination between 
two sections of workmen withoutany reason. The Data 
Processing Centre comes under the administrative control of 
CDW’s Office. The employees token over from Equitable 
Coal Co. Ltd., who were appointed prior to 1967 used to 
get 16 baskets of coal per month and those who nrc appointed 
after 1967 used to get 8 baskets of coal per month. The 
employees takien over from Bengal Coal Co. Ltd. used to 
get 12 baskets of coal per month who were appointed prior 
to 1967 and those appointed after 1967 used to get 8 baskets 
of coal per month. The employees taken over from Coal 
Board in' CMAL now of E-C.L. did not get anv free fuel 
coal in tbe parent organisation but after their absorption 
in ECL most of the clerical staff are being supplied with 
12 baskets of free fuel coal per month. Some of the Clerks 
of ex-Coal Board have been posted ut the Data processing 
Centre and at the CMD Office at Sanctoria and are being 
supplied 12 baskets pf free fuel coal per month, Tho con¬ 
cerned workmen have claimed supply of only 8 baskets 
of fuel coal pep month as per Wage Board Recommendation 
of 1967 which was tho minimum quantity of coal required 
for a family as recommended by the board and acted_ upon 
by tho Coal Companies although there warn, creat discrimina- 
fion in regard to supply of free fuel coal in the same estab¬ 
lishment between two sections of workmen. The concerned 
workmen are entitled to 'tU 8 baskets of free fuel coal per 
month fcom April, 1979 to February. 1981 except the month 
of Jiwie, 1981) in which month ihe workmen were suprhed 
with free fuel coal. The concerned wmkmcn became entitled 
to receive tre-i fuel cotd from April. 1979 as the management 
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and the union agreed to redrew the grievances of the work¬ 
men with regard to supply of fuel coal persuant to the joint 
discussion held on 12-4-79. The concerned workmen used 
. to purchase coal from the market due to non supply of 
free fuel coal from April, 1979 and they had- to incur 
expens.es from their monthly salaries. The supply of free 
fuel coal comes under the purview of wages as per Section 
2(rr) of the Industrial Disputes Ate, 1S47. As the manage¬ 
ment failed to supply free fuel coal to the concerned work¬ 
men, they are entitled to get money value of the '.coal not 
supplied to them. On the above facts the prayer made on 
behalf of the workmen is that the reference be answered 
in favour of the concerned workmen and that the manage¬ 
ment be directed to pay the money value of the coal not 
supplied to the concerned workmen from April, 1979 to 
February, 1981 except for the month of June, 1980. 

The points for determination in the present reference are 
(1) whether the concerned workmen are ent lied vo free 
supply of 8 baskets of free fuel coal per month from April, 
1979 to February, 1981 except June, 1980 and (2) whether 
the concerned workmen are entitled to get money* value 
of the coal not supplied to them for the said period. 

Admittedly, there is no dispute regarding the supply of 
free fuel coal to the concerned workmen. MW-1 Shri D. K. 
Banerjee, who is Deputy Personnel Manager of ECL has 
stated that other than collieries, EOL has workshop and 
Data Processing Centre which is located at Asansol and in 
these establishments coal is supplied to the employees for 
domestic consumption if the management is able to make 
the transport arrangement. He has further stated that after 
nationalisation, ECL issued a circular in regard to supply 
of free coal for domestic consumption and the said circular 
dated 29-12-73 is Ext. M-l. in this case. He has further 
stated that the workers collected coal from he collieries for 
he domestic .consumption and the workers have to make 
their own arrangement for transporting the coal to their 
residences. He has further stated that the Coal Cards are 
issued to each employee which shows the quantity of coal- 
issued. He has stated that daily rated workers are supplied 
four baskets of coal and monthly rated workers are supplied 
6 baskets of coal in a month. He has only denied in his 
evidence thaj there is no system of supply of arrears of coal 
to the worfers if the management could not supply coal at 
any time and that there is also no system of paying the 
money value of coal to the workers if the management 'could , 
not supply of free coal at any time. MW-3 Shri J. N. 
Banerjee Chief - of Data Processing has stated that those 
employees who were transferred to Sanctoria or from Collie¬ 
ries of Asansol in 1976 in the Data Processing Centre in 
1976 and are still staying at those places were getting free 
coal from those places where they resided. He has referred 
to the minutes of discussion (Ext. W-6) held between the 
management and the coal Mines Employees Union on 12-4-79. 
Thus the minutes of discussion Ext. W-6 between the manage- 
• ment and the union of the concerned workmen is an admitt¬ 
ed document. Tn item No. 4 at page 3 of the said minutes 
of discussion there is a reference about fuel coal. It is 
stated tbs* “Union expressed their dissatisfaction over the 
issue that some of he staff of this office are getting fuel coal 
from the nearest collieries whereas other have been barred 
with this facilities. They demanded that either the manage¬ 
ment will think feasibility of opening a coal depot, at this 
Office from where the coal can be distributed to the staff or 
arrangement should be made the management to ensure timely 
supply of fuel coal to the staff from the nearby collieries.” 

On tins Issue Shri J. L. Baneriee explained that opening 
of coal demt at this premises will generate, coal dust in the 
office which is harmful for the air conditioning plant and 
data procession rjnehme and therefore, Addl. CPO (TR) will 
kindlv take im the i«sue with the general- manager of Disher- 
gnrh and Sripur Area to ensure that applications which are 
ivhle pending v‘th them will b<; entertained at the earliest. * 
In th ; s regard MMS has been requested to forward a li«t 
of such cases who are not getting fuel coal to Addl. CPO 
(TR.)" 

It will appear fre>m he minutes of discussion as well 
fV-t tbe'. pv'narr^mpnt did not dispute the demand of sup¬ 
ply of free fuel coal to the concerned workmen who were 
working In Data Processing Centre and that the only matter 


under consideration was as to how the supply of free fuel 
octal be made to the workmen. It will further appear from 
the evidence of MW-3 that the management had made arrange¬ 
ment in June, 1980 to start supplying of coal and that the 
concerned workmen were actually supplied free coal in June, 
1980 for the month of June, 1980. This part of the evi¬ 
dence of MW-3 appears to be very significant for deciding 
this case. It appears that after the discussion between the 
management and the union m respect of free supply of coal, 
the management took sometime in making arrangement and 
implementing the supply of free fuel coal to the concerned 
workmen and in, fact the management started supplying free 
fuel coal to the concerned • workmen and supplied the quota 
for the month of June, 1980 in June, 1980. Ext. M-4 is the 
register for the supply of free iuel coal. It will show that 
6 baskets of coal were supplied to the workmen including 
the concerned workmen for the month of June, 1980 in the 
month of June and July, 1980. Jf the workmen had actually 
demanded free supply of coal from the month of April, 
1979 they would not have accepted only 6 baskets of coal 
in the month of June, 1980 and they would have demanded 
■the supply of arrears of coal from the month of April, 1979 
till May, 1980 along with the free supply of coal which was 
made to them in June, 1980. The. minutes of discussion Ext. 
M-6 also does not disclose the time from when the free 
supply of coal was to be made to the workmen and it ap¬ 
pears that the upion had agreed for time for making arrange¬ 
ment for the free supply of coal to the workmen and the 
management took sufficient time in making arrangement for 
th free supply of coal and it actually started the supply of 
free fuel coal to the workmen in June, 1980. It is, there¬ 
fore, clear that the management had not agreed to supply 
free fuel coal to the concerned workmen from the month 
of Apiil, 1979 when the management of the union had come 
to a decision after discussion vide Ext. W-6 and that the 
mariag’ernent was allowed to make necessary arragement for 
the supply of free caol to the concerned workmen. In this 
view-of the matter I am of the opinion that there was never 
an agreement between the mangement and the union for 
the supply of free fuel caol from the month of April, 
1979. 

Admittedly, there were no terms and conditions of service 
to supply fuel coal to the concerned workmen when they 
were appointed sometime after 1975. The Coal Wage 
Board Recommendation which came into force in the year 
196.7 made certain recommendations regarding supply of 
free fuel Coal in Chapter 15. It was submitted on behalf 
of the workmen before the Wage Board that supply of free 
fuel coal was an obligation of ihe employers which was 
being denied bv many collieries. The Wage Board further „ 
recommended that free fuel coal should be supplied to all 
workers working in the Coal Industries where there . was 
such a practice and where such practice does not exist it 
'hovld be introduced. The recommendation of the Wage 
Board regarding supply of free coal was however, not ac¬ 
cented by the Government of India and as such it did not 
become a condition of service of the workmen. NCWA-I, 
however provided that free supply of coal where they were 
supplied freely shuold continue. The National Coal Wage 
Agreement No. HI in para 11.2.1 deals with free issue of 
coal. It is stated that the existing system of supply of free 
coal will continue to the emnlyoees in the Collieries/esta¬ 
blishments. In the present case it will appear that part of 
the office of the Data Processing Centre was shifted to Asan- 
sol in 1976 with a staff of 11 persons only transferred from ■ 
Sanctoria and that the . addition?! personnel were recruited 
after 1975. Admittedly, all the concerned workmen were 
anpointed in the Data Processing Centre at Asansol in or 
after 1976. It will thus appear that here was no svstem 
established for the supply of free fuel coal to the workmen 
who are appointed in the Data Prcoessing Centre at Asansol. 
The right of simple of free fuel coal to the concerned work¬ 
men were accented by the discussion held with the repre¬ 
sentative of different union by the management vide Ext. - 
W-6. Tt will appear from the item No. 4 of W-6 that the 
union expressed their dissatisfaction over the i«st» that some 
of the staff of this Office were getting free fuel coal from 
nearest collieries whereas .other have been barred with this 
facility. The Union demanded' that either the nTmagertent 
will think feasibility of opening a coal derot at this Office 
from whe'e the goal can be distributed to the staff or 
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arrangement should be made by the management to ensure 
timely supply of fuel coal to the staff from the nearby 
Collieries. It appears that before this discussion some of 
the staff of the Data Processing Centre were getting free 
sup-ply of fuel cord from the nearest collieries and the sam* 
was not supplied from any depot in tho Office. It was, 
therefore, demanded by the union from the management for 
opening a coal depot at the Office or to make arrangement 
to enstre timely supply of free fuel caol from the nearby 
collcries. It was for this reason that the management was 
confide,ring the feasibility of the above demand of the work¬ 
men and the management finally arranged to supply of free 
fuel coal at the depot to the concerned workmen as well 
from the month of June, 1980, 

WW-2 Shri Biswarath Basu who is one of the concerned 
workmen is working in the Data Processing Centre at Asan- 
sol since March. 1977. He haa stated that some of the 
concerned workmen were appointed In 1975 and that up 
coal was supplied to the workmen since the time of their 
appointment He has stated that employees approached the 
management lor free supply. of coal and thereafter they 
approached the Coal Mines Employees Union to take up 
their cause and thereafter there was discussion between their 
union and the management on the supply of free fuel coal 
and they got free supply of coal In lune, 1980. He has 
further stated that since April, 1981 they are regular 

supply of free fuel coal from a depot In the Office. It 
will thus appear from the evidence of WW-2 also that no 
supply of free foal coal was made to them prior to June, 
1980 and that the management agreed to supply free fuel 
ooal after a decision fn a discussion between the representa¬ 
tive of the dlfie-ent union and the management. 

In view of the discussion made above I hold *h fl t afber 
the discussion between the management and the unioa, ft* 
management was to make arrangement for the "™or 
f rc - fuel coal -to the concerned workmen and that they 
could make arrangement to start with tho supply of free 
fuel coal in the month of June 1980^ 1 hold therefore, 
that the decision arrived at between the management ana 
the union was actually implemented m the month of June. 
1980 and as there was no’ agreement between the 
for the supply of free fuel coal f.om the month. Apnl 1979 
r hold that the concerned workmen are entitled to the nte 
Liply of cZ from the month of June 1980 since when 
the agreement for free supply of fuel coal was implemented 
and impliedly it became a term of employment. 

The next question to be discussed is about the quantity 
of free fuel coal to be supplied to the co "^™ cd 

and whether they are entitled to the T,?nelied to them 
arrears of free fuel coal which were not supplied to them 
.‘fw T.me 1980 Chapter 15 Section 9 of the Coal Wage 

Board Recommendation Vol. I shows that the Wage Board 
reemomended that free fuel coal ^"ld^nri^UedtoaJJ 
workmen in the Coal Industries and where men PTacucv 
. ® nr , t „i Rt u ahuolA be Introduced and where free fuel 
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able to a workman in respect of his employment or of 
work done in such employment, and includes (ii) the value 
of any house accmmodation, or of supply of light, water, 
medical attendance or other amenity or of any service or 
of any concessional supply of foodgrains or other articles. 
It. will appear that the wages consist of many factors, most 
important being the basic wages, Dcurncis Allowance and 
amenities like housing, light fuel etc. As, the amenity of 
free supply of coal J» covered under the definition of wages, 
the concerned workmen are entitled to the supply of arrears 
of free fuel coal from the month of July, 1980 to February, 
1981 which were the months in which the management had 
noj supplied free fuel coal to them, It is open to the 
management either to give the quantity of arreas of coal 
to the concerned workmen or to pay its value. 

WW-2 has stated that when free coal was not supplied 
to them, they purchased coal In the market @Rs. 8 to 10 
per basket of 40 Kg. There was no evidence on behalf 
of Urn management that the coal wa* selling for less than; 
Rs. 8 .to 10 per basket during the period of claim. In my 
opinion, price of the coal being claimed by the concerned 
workmen appear* to be quite reasonable and I hold that 
if the management is not able to supply arreas of free fuel 
coal to the concerned wrokmen. it is open to them to pay 
the value of the arrears of free fuel coal of six baskets per 
month <®Ra. 8 per basket for the month of July, 1980 to 
February, 1981. 


It has been submitted on behalf of the management that 
the concerned workmen are not entitled to the free supply 
of fuel coal or its value for the months for which there 
was no supply of free fuel coal to them as much as the 
same -wqs not a condition of service of the concerned work¬ 
men. I have already discussed above that under section 
2(rtr) of the I.D. Act, 1947 the amenities like fuel is part 
of wages since the implementation of the decision for the 
supply of free fuel to the concerned workmen and as such 
the management is bound to pay the arrears of the said 
benefit either in the shape of free supply of coal of six 
baskets per concerned workmen per month or its value 
(fhRs. 8 per basket of coal. 


It has been submitted On behalf of the mona’fehmnct that 
the concerned workmen had not made anv demand of the 
free supnlv of coal before the management 'and that the, 
union which has spoused their cause does not represent the 
concerned workmen, WW-1 Shri S. K, Acharva is thc 
organising Secretary of Coal Mines Employees Union who 
is representing the concerned workmen. He has stated that 
the Coal Mines Employee# Union was registered in 1978 
and that the Data Processing employees are the members 
of this union since 1973-74. He has stated B-at the concern¬ 
ed workmen are members of lib union since 1978. Fxt. 
W-l Is thc representation made bv the workmen lo the 
manager Management Services. Data Processing Centre, 
Asansol dated 12-6-78 and ’is signed bv the concerned work¬ 
men. It will flonear from this representation that they 
made a demand for supnlv of free fnel coid from the 
management. WW-2 Shri B’swanath Basu who is one of 
the concerned workmen has also stated that thev had ap¬ 
proached th' management for free sunplv of coal and 
thereafter their armroached The Cool Mines Emnlovcc# 
Umon. Asansol to take im their cau»e. Ext. W-6 the notes 
of dbcuttion dated 12-4-79 between the management and 
the union, shows that Shri Samlran Chakrabnrtv, General 
Secretary CorI Mines Emnlovees Union. S^Shrcc Swarm 
Raneriee D, P, Karmakar and S. Das renreisentatives of the 
Coal Mine" Emnlovees TTnlop along with one representative 
of CMST Union had represented tb 0 workmen t* Tcrne'd 
of virmly of fme fuel coal be ? or e the representatives of the 
management. Ext. W7 dated 5-11-80 Is a letter from 
Geneml Secretary of Coal 5-tines Emnlovees Union before 
'the AT CfCT Asnnsol in which n complaint was made re¬ 
garding sunnlv of f'-ec fuel coal e'en after discussion that 
♦he man-cement dated 12-4-79 wherebv the management 
had armed to sunnlv free fuel coal to the entitled work'rs. 
r,t w-7 dated 8-5-81 is the W. S. filed bv the Coal Mine* 
Fmulovees Union on behalf of the, concerned workmen be¬ 
fore the ATCICT Asansol ip the conciliation moreening. 
Fxt W-5 dated 79-5-79 Is a letter from the General Secre¬ 
tary of Coal Mines Employees Union to the Chairman-cam- 
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Managing Director,. ECL. Suntoria by which a strike notice 
was given in respect of different demand including supply 
of free fuel coal of 8 baskets to each workers to the Data 
Processing Centre at Asansol. Ext. W-7 dated 31-5-79 is 
a letter from the Chairman-cum-Managing Director, EC1, 
Sanctoria to Shri Samsran Kumar Chakraborty, General 
Secretary, Coal Mines Emplyoees Union which was sent 
in reply to Ext. W-5 to the Secretary of Coal Mines Emp¬ 
loyees Union. It will appear from item No. 4 of Ext. W-7 
that the management was contacting the General Manager, 
Sripur area for supply of . oal from colliery to the emp¬ 
loyees of Data Processing Centre. It will appear from the 
above documents that the concerned workmen as will as 
Coal Mines Employees Union had represented before the 
management in respect of the demand for supply of free 
fuel coal of 8 baskets per month. It i; significant to note 
that the management had held discussions vide Ext, W-6 
with the representative of Cuul Mines Employees Union in 
respect of the demand of free supply of coal and had also 
made correspondence with the General Secretary of Coal 
Mines Employees Union. In view of the above documents 
I do not think that it was proper for the management to 
raise such an objection which was answered from their 
own documents, 

1, hold, therefore, that the concerned workmen and then- 
union Coal Mines Employees Union <had made a demand 
for the supply of free fuel coal of 8 baskets from the man¬ 
agement and that the management being satisfied with the 
representative capacity of the said union had negotiated 
with the union and had arrived at a decision and that wheD 
the decision was not imnlemented. the union raised the oues- 
tion before the ALC(C) Asansol. It has to be held that 
the union had locus-standi to raise the industrial dispute 
relating to the concerned workmen. 

In view of the facts, evidence and circumstances discus¬ 
sed above, I hold that the management of Data Processing 
Centre Office of M/s. EC.L. is not justified in not supply¬ 
ing the six baskets of coal per month from July, 1980 to 
February, 1981. 1 further hold that the management was 

justified in not supplying free fuel coal from April, 1979 
to May, 1980 @ 8 baskets of coal per month. I also hold 
that the management should either supply free fuel coal 
to the concerned workmen (®6 basket* per month or to 
pay its value @ Ra. 8 per basket to the concerned work¬ 
men for the month of July, 1980 to February, 1981- In 
view of the fact that the entire reference has not been 
decided in favour of the concerned workmen, the parties 
to bear their won cost. 

This is my Award. 

[No. L-190]2(20) /81-D.IV (BH 
I. N. S1NHA, Presiding Officer 

New Delhi, the 11th June, 1984 

S.O. 2036.-—In pursuance of section 17 of the Industrial 

Dispute* Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern* 
ment Industrial Tribunal. Calcutta in the industrial dispute 
between the employers in relation to the management of 
Bermandia Colliery of M/s. Eastern Coa'ficlds Ltd., and 
tfielr workmen, which was received by the Central Govern¬ 
ment on the 5th June, 1984. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference 19 of 1982 

PARTIES : 

Employers in relation to the management of Berman¬ 
dia Colliery of Messrs Eastern Caolfields Limited 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice M. P. Singh, Presiding Officer. 

320 Gl/84- 8 


APPEARANCES: 

On behalf of Employer—Mr. B. N. Lala, Advocate. 

On behalf of Workmen—Mr. Nu r Alikhan, Organising 
Secretary of the Union. 

STATE : West Bengal INDUSTRY : Coal. 

AWARD 

By order No. L-19012(l9)/82-D.IV(B) dated 18th May, 
1982. the Government of India, Ministry of labour referred 
the following dispute to this Tribunal for-adjudication : 

“Whether the action of the Agent, Barmandia Colliery, 
of Messrs Eastern Coalfields Ltd., Post Office 
Kanyapur (Burdwan) in superannuating Sri Praftdla 
Bhuj, Timber Mazdoor with effect from 14-8-81 is 
justified? If not, to what relief the workman it 
entitled ?” 

2 . Heard parties and perused the terms of settlement. The 
settlement i& just, fair and for interest of both the partiea. 
I accept it and pass an award In terms thereof. The reference 
i® thus disposed of jn terms of the settlement dated 
25-5-1984, The comprise petition shall form part of this 
award and marked as annoxure "A”. 

This is my award. 

Dated, Calcutta, 28th May, 1984. 

M. P. SINGH, Presiding Officer 
[No. L-19012(19)/82-D.IV (Bll 

BEFORE THE HON'BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CALCUTTA 

Reference No. 19 of 1982 

PARTIES . 

Employers in relation to the management of Barmandia 
Colliery of Eastern -Coalfield® Ltd. 

AND 

Their workman 

Joint petition of emopromise 

Tne humble petition of both the parties herein concern¬ 
ed most respectfully sheweth : 

1. That the above matter is fixed for hearing on 28-5-84. 

2. That the parties, in the meantime, hay© been negotiat¬ 
ing the instant matter mutually, and have settled the instant 
matter on the following terms : 

(i) That Shri Prafulla Bhui, the concerned workman, 
will be allowed duty within three days from '’the 
date, this settlement takes eSect and hi® date of 
birth will be recorded as 1925 in the records of 
the Company and the concerned workman will bo 
superannuated as on 1-7-85. 

(ii) That the concerned workman for the period of 
his non-employment arising out of the instant 
matter, will be paid a consolidated sum equivalent tc 
the fifty per cent of the basic pay and the dear¬ 
ness allowance which the concerned workman wa 
drawing at the relevant date on 13-8-81 to the 
date of resumption of duty, the said payment will 
be made within one month of joining his duties. 

(iii) That fhe period of non-employment arising out of 
the instant matter will be counted for the purpose 
Gratuity and for nothing else, 

(iv) That by thi6 settlement the instant matter is full', 
and finally resolved. 

(v) That both the parties agree that Ibis settlement wil 
be effective a s from the date the Hon’bfi- Tribuna 
accepts this settlement and passes an award in term 
thereof. 
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3. Both the parties pray that the Hon’ble Tribunal may be 
pleased to accept this settlement as fair and proper aDd 
may be further pleased to pass an asvard in terms of the 
settlement 

And for this act of kindness, both the parties as in duty 
bound, shall ever pray. 

Dated this the 25th day of May, 1984. 

Sd/- 

Sd/- 

For and on behalf of For and on behalf of the 

the workman ESmployer 

SHRI PRAFUT.T.A, KUMAR BHUIN 

S.O. 2037.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal, 
Calcutta in the industrial dispute between the em¬ 
ployers in relation to the management of M|s. Bharat 
Coking CoaJ Limited, Calcutta and their workmen, 
which was received by the Central Government on the 
5th June, 1984. 

CENTRAL GOVERNMENT INDUTRTAL TRIBU¬ 
NAL AT CALCUTTA 

Reference No. 76 of 1980 


PARTIES : 

Employers in relation to the management of 
Messrs Bharat Coking Coal Limited, 
Calcutta. 


AND 


Their Workmen. 

PRESENT : 

Mr. Justice M. P. Singh—Presiding Ofhcer. 
APPEARANCES : 

On behalf of Employers—Mr. R. S. Murthy, 
Advocate. 

On beralf of Workmen—Mr. P. K. Chatterjee, 
Advocate. 

STATE : West Bengal. INDUSTRY : Coal 

AWARD 

By Order No. L-19011 (2)/80-D IV(B) dated 8/9lh 
September, 1980, the Government of India, Ministry 
of Labour referred the following dispute to this Tri¬ 
bunal for adjudication : 

Whether the action of the management in 
relation to the Deputy Chief Sales Manager, 
Bharat Coking Coal Limited, Calcutta, m 
taking into account the elements of House 
Rent and City Compensatory Allowances, 
and in calculating wages on the basis of total 
wage divided by 26 days instead of the 
actual days in the month for purposes of 


deduction of one day’s wages of employees 
for observing a token strike on l4-y-1979, 
is -legal and justified ? If not, to what relief 
are the concerned employees entitled ?” 


2, Sri P. K. Chatterjee, advdeate for the union does 
not challange the validity of the action of the manage¬ 
ment of the Bharat Coking Coal Limited, Calcutta 
Office in deducting one day’s wages of the employees, 
for the day of the token strike on 14th September 
1979. But his argument is that in calculating one day’s 
wages it was not open to the management to tako into 
account House Rent Allowance and City Compensa¬ 
tory Allowance and it was also not open to them to 
calculate it by dividing the total wage of the month 
by 26 instead of the actual days of the month, that, 
is 30. I will deal with the two matters separately. 

3. First, 1 will take up the second matter, viz,, 
whether the total wage of the month of September 
should have been divided by 30 (September being of 
30 days) and not by 26 tor purposes of ea culating one 
day's wages which were not paid to the employees. 
Sri Chatterjee submits that an employee gets monthly 
wages on the basis of the actual days of the particular 
month, that is, on the basis of calender days of a 
particular month and hence the management in the 
instant case should nave calculated one day’s wages 
on 30 days basis because the month of September in 
which the strike was observed comprised of 30 cal n- 
der days. On the other hand Mr. Murthy, advocate 
for the management contented that the management 
was justified ill dividing the total wages of the month 
by 26 instead of 30 because an employee earns the 
monthly wages for working only 26 days in a month, 
the rest four days (Sunday) being rest days for which 
no payment is made. He points out that extra wages 
are paid for working on Sunday which is a rest day. 
So he submits that if an employee does not work on 
a particular day, he will lose l|26th of the monthly 
wages and not l|30th. 


in my opinion Mr. Murthy i s right. His contention 
ls reasonable and is also supported by authorities In 
1979 Lab IC 1071 Krika Shankar Verma v Depot 
Manager,_ Jabalpur Depot, M.P. State Road Transport 
Corporation, the Madhya Pradesh High Court has 
held (at page 1 Q 72 ) : 


'Wages are remuneration which are payable to 
a person in respect of his employment or 
work done in such employment. The cases 
where a workman is'paid at daily-rate pre¬ 
sent no difficulty. However, when payment 
is made on monthly scale of pay, the daily 
rate of wages for a worker can he obtained 
only by dividing the amount of basic wages 
and dearness allowance for 30 davs bv 26. 
This is done because the Workman is entitled 
to 4 days as weekly rest during which period 
he does not work, a Workman actua’lv gets 
monthly wages fob the work done onlv for 
-6 days. Thus for a workman it is the actual 
receipt for 26 da vs which is his monthly 
scale of pav i.e., 30 days’ waves Therefore, 
a dav’s waves should mean tb e result ob¬ 
tained bv dividing ffi e mmitblv basic nay 
plus dearness allowance bv actual number 
of working davs. i.e., 26 days. 
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As the transport worker gets monthly wages only 
for the actual number of working days, it 
is clear that for the weekly day of rest he 
is not paid any amount, The monthly scale 
o£ pay admissible to him is the amount for 
the work done for 26 days in fhe month. 
He is, therefore, not paid for the day of 
rest. Necessarily, therefore, when a trans¬ 
port worker works on the day of rest, he 
is entitled to double the daily rate of wage 
which is to be calculated in the manner 
stated above.” 

That was a case in which motor transport 'workers 
claimed extra wages in respect of work done by them 
on the day of rest. It was held by a division bench 
of the Madhya Pradesh High Court that they would 
be entitled to an amount double his daily wages and 
that the daily wage could be obtained by dividing the 
total wage for 30 days by 26. The principles laid down 
in that case and the manner of calculation of one 
day’s wages were followed in a similar case by a 
division bench of the Orissa High Court in District 
Transport Manager v. Presiding Officer, Labour Court, 
Orissaj 1984 Lab IC 125. This case has relied on 
two Supreme Court cases relating to payment of 
gratuity (Delhi Cloth and General Mills Co, Ltd. v. 
Workmen, 1970 Lab TC 787 and Shri TDigvijay Wool¬ 
len Mills Ltd. v. Mghendra Pratoprai Buch, 1980 Lab. 
IC 1052 : 1980 n LU 2522. In my opinion the 
same manner of calculation of one day’s wages should 
be adopted in the instant case. I follow the same. 
Accordingly I hold (hat the Bharat Coking Coal Ltd., 
Calcutta Office was right in dividing the total monthly 
wage by 26. I reject the contention of Sri Chatterjee. 
It may be mentioned here that Mr. Murthv also re¬ 
ferred to the decision in Algcmenc Bank Moderland, 
N.< V. v. Central Government Labour Court Calcutta 
and others, 1978 II LLJ, 117, in order to show that 
when an employee absents from work op anv day 
there no question of deduction of anv wages, the pro¬ 
per approach being that the employee docs not £am 
for that day. On the other, hand Sri Chatteriee ap¬ 
pearing for the workmen cited the case of Monoj 
Kanti Bose and others v. Bank of India and others, 
1977—IT LLJ, 285 and contented that if an employee 
is absent from dutv on a particular day "the bank 
cannot deduct his wages on pro rata basis as the 
contract of employment is not divisible, Tn mv opinion 
neither of these two decisions has anv bearing on the 
point and thev are not helpful in deciding TFii? instant 
disoute. As already pointed out the total monthly wage 
in the present case was rightly divided bv 26 and not 
by 30. 

4. As regards the first point the auestion is whether 
the House Rent A’lowance. and Cit« Compensatory 
Allowance are Included in the definition of wages Sri 
P. K. Chatteriee argued that thev do not form part 
of the wages of the employes of the Bharat Coking 
Coal Ltd as oe.r terms of clause 2.1 of the NCWA T 
and TT The present case is concerned with clause 2,1 
of the NCWA-TT which is below : 

“Components of wage : 

2,1 The wage structure of employees in the coal 
mining industry shall consists pf :— 

(a) Basic Wage. 

320 01/84—9 


(b) Attendance Bonus at 10 per cent of the 
basic wage. 

(c) Computed fringe benefits on Attendance 
Bonus such as provident Fund Contribu¬ 
tion, exgratia payment in lieu of profit 
sharing bonus and gratuity etc. which will 
referred to as Special Dearness Allowance 
and which will be allowed at the rate of 
17.95 per cent on Attendance Bonus or 
1,795 per cent of the basic wage. 

(d) Fixed Dearness Allowance of Rs. 68.20 
per month or Rs. 2.623 per day. 

(e) Variable Dearness Allowance linked to 
the All India Consumer Price Index 
Number for industrial workers (base 
1960=100) adjustable quarterly depend¬ 
ing on the rise or fall of Consumer Price 
Index No. above 327.” 

On the basis of fhe above Sri Chatterjee submitted 
that the wage of an industrial worker in coal industry 
consists only of four elements : (i) basic wage, (ii) 
attendance bonus, (iii) fixed dearness allowance and 
(iv) Variable Dearness Allowance and that no other 
element like House Rent Allowance and City Com¬ 
pensatory Allowance can be considered as being in¬ 
cluded in the conception of wages in coal industry. He 
urged that the Bharat Coking Coal Ltd., Calcutta 
Office had acted illegally and arbitrarily and against the 
practice followed in coal industry in taking into 
account House Rent Allowance and City Compensatory 
Allowance for the purposes of deducting one day’s 
wages in rcspect.of .(heday -of token strike °n 14th 
September 1975. He Turfher contented that the pay¬ 
ment of Wages Act, exeffided house rent allowance 
and city compensatory allowance from the definition 
of wages, I do not agree with the contention of Sri 
Chatteriee. “Wages” as defined in section 2(rr) of 
the Industrial Disputes Act, 1947 is as under : 

2(rr) “wages means all remuneration capable of 
being expressed In terms of money, which 
would. If the terms of employment, ex¬ 
pressed or implied, were fulfilled, be 
pavflWe to a workman in respect of his 
employment or of work done in such 
employment, and Includes— 

(i) such allowances (including dearness 
allowance) as the workman is for the 
time being entitled to; 

(ii) the value of any house accommodation, 
or of supplv lights, water, medical atten¬ 
dance or other amenity or of any service 
or of any concessional supply of food 
grains or other articles ; 

(iii) anv travelling concession; 
but does nof include— 

(a) any bonus; 

(b) any contribution paid or pavable by the 
employer to anv pension fund or provident 
fund or for the benefit of the workman 
under any law for the time being in force; 

(cl anv gratuity payable on the termination of 
his service;” 
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On a perusal of the above it is clear that it includes 
the value of house accomodation. It includes allow¬ 
ances; it means all remuneration capable of being ex¬ 
pressed in terms of money payable to a workman in 
r espect of his employment. The definition of ‘wages’ 
in section 2(rr) is thus wide. In my opinion it includes 
house rent allowance and city compensatory allow¬ 
ance also. Mr. Chatterjee in fact did not seriously 
challenge this position in law as contained in section 
2(rr) but he submits that NCWA-II will govern the 
coal industry and not 2(rr). I do not agree. I may 
mention some authorities. In Bennett Coleman & Co. 
(P) Ltd. v. Punya Priya Das Gupta, 1969—II LLJ 
554(SC) where an employee was paid a fixed monthly 
car allowance, free telephone and newspapers it was 
held that the monthly fixed car allowance, the estimat¬ 
ed monetary value of the free telephone and the free 
supply of newspapers were component parts of wages 
as defined in section 2{rrj if the Industrial Disputes 
Act for the purpose of computing gratuity due to the 
employee. In ESIC, Hyderabad v. Ardhra Pradesh 
Papir Mills Ltd. and others, 1978 I LLJ 469 one of 
the questions was as to whether the house rent allow¬ 
ance paid under a settlement to an employee constitut¬ 
ed wages under section 2(22) of the Employees State 
Insurance Act, 1948. A full bench of the Andhra 
Pradesh High Court held that it was a part of wages 
as defined, in the said section. That section defined 
wages in this terms : 

“ ‘Wages’ means all remuneration paid or payable, 
in cash to an employee, if the terms of the 
contract of employment, express or implied, 
were fulfilled, and includes any payment to 
an employee in respect of any period of au¬ 
thorised leave, 16ck-out, strike which is not 
illegal or lay-off and other additional remu¬ 
neration, if any, paid at intervals not exceed¬ 
ing two months, but does not include— 

(a) any contribution paid by the employer to any 
pension fund or provident fund.-or under this Act; 

(b) any travelling allowance or the value of any 
travelling concession ; 

(c) any sum paid to the person employed to defray 
special expenses entailed on him by the nature of his 
employment; or 

(d) any gratuity payable on discharge;” 

On a perusal of the above it will apear that in that 
Act also wages meant all remuneration paid or payable 
in cash to an employee if the terms of the contract of 
employment were fulfilled. In the present case also the 
house rent allowance is payable under settlement and 
it has been paid under a settlement. Ext W-l is a settle¬ 
ment under section 12(3) of the Industrial Disputes 
Act 1947. Clause (iv) of that agreement is in this 
terms “House Rent Allowance shall be payable at the 
rate of 25 per cent of the basic pay, including personal 
pay for the staff at Calcutta.” The city compensatory 
allowance is also paid fa)6% of the basic of NCWA 
II.]WW-1 Sukdeb Sarkar admits in his cross-examina¬ 
tion .that para 11.5.1 of the NCWA-II provides for 
payment of city compensatory allowance of 6 per cent 
of basic pay and personal pay, if any. He also admits 
in cross-examination in addition to what i s mentioned 


in para 2.1 the employees are entitled to many other 
types of allowances. He also admits that NCWA-II 
provides by para 8.3.3 that status quo will be main¬ 
tained in the House Rent Allowance. His evidence, thus 
shows that House Rent Allowance and City Compen¬ 
satory Allowance are payable under NCWA. It is thus 
clear that house rent allowance and city compensatory 
allowance are paid per month under a settlement. In 
such a situation these two elements are also, 1 think, 
form part of the Wages within the meaning of section 
2<rr) of the Act. 

5. Sri P. K. Chatterjee appearing for the union 
heavily relied on clause 2.1 of the National Coal Wage 
Agreement II as stated above. It is not very clear as 
to for what actual purpose, only those components of 
wage were mentioned therein. One possible reason may 
be that under that agreement, wages have to be paid 
not only to monthly rated but also to daily rated and 

.piece rated workers. Ordinarily house is not provided 
to daily rated 1 or piece rated workers and hence house 
rent allowance or city compensatory allowance have 
not been included therein, There is, however provision 
for House Rent Allowance in clause 8.3.1 of NCWA-II 
of 1979. Any way no agreement between any parties 
can over-ride the statutory definition. I have already 
pointed put that section 2(rr) of the Industrial Disputes 
Act 1947 defines wages in wide terms and it includes 
House Rent Allowance and. City Compensatory 
Allowance as well. In the circumstances there is 
nothing wrong if the management took into account 
those elements also in calculating one day’s wages for 
the purposes of deducting the same from the monthly 
wage of their employees. 

6. Before I part with this award I would like to 
mention about the evidence on record oral an,d docu¬ 
mentary, The union has examined one witness WW-1, 
Sukdeb Sarkur. He is the assistant secretary of’the 
union. He has deposed about the four elements of wage 
structure mentioned in clausic 2.1 of the NCWA. He has 
also said that on earlier occasions the management 
had deducted the wages for strike period on calendar 
month basis and by dividing the monthly wage by the 
actual days of the month. There is no document on 
record to support this statement. From-his evidence in 
cross-examination it is clear that House Rent Allow¬ 
ance and C3ty Compensatory Allowance are pavable 
under NCWA. The management has not examined any 
witness. It has filed onlv two documents M-l and M-2 
which are NCWA I and 1 H. So far as the documents of 
the unlonfExfrs W-l to W-16).are concerned most of 
them are not of much assistance in deciding the issue 
in question. Ext W-l is the agreement under section 
12(3) of the Industrial Disputes Act, 1947 between 
the management of the Bharat Coking Coal Ltd., and 
their employees in respect of general mett-rs of service 
conditions. Exts W-2 and W-3 are extracts of 2.1 of 
NCWA, Exts W-4 and W-5 of 1979 are letters between 
union and the management as to how the deduction of 
one day’s wages should be made, Exts. W-6 to W-13 
areletters between Assistant Labour Commissioner and 
the oarties relating to tfip dispute in Question. Ext, W- 
13 is letter by the administrative officer to the union. 
Fxt. W-l4 dated 29 Fehruarv 1980'is the failure report 
sent by the Asstt. Labour Commissioner to the Govern¬ 
ment of India. Ext W-l 5 shows that it was received 
by the Government. W-l 6 is the present order of refer¬ 
ence. It ig thus clear that the two questions involved in 
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the reference are mainly to be resolved by legal 
principle which I have already done and that except the 
NCWA, the other documents are not of much use in 
deciding the exact point mentioned earlier. 

7. For the reasons given above I hold that the action 
of the management in relation to the Deputy Chief 
Sales Manager, Bharat Coking Coal Limited, Calcutta, 
in taking into account the element of house rent and 
city compensatory allowance, and in calculating wages 
on TTte Traits of total wage divided by 26 days instead 
of the actual days of the month for the purpose of 
deduction of one days wages of employees for observ¬ 
ing a taken strike on 14-9-1979, is legal and justified. 
It follows that the concerned workmen are not entitled 

to any relief. _.. 

Calcutta, 

Dated : 28th May,-1984. 

M. P. SINGH, Presiding Officer 
[No. L-19011(2) /80-D.IV (B)] 

New Delhi, the 16th June, 1084 

S.O. 2038.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (T4 of 1947), the Central Government 
hereby publishes the following award of the Centra] Gov¬ 
ernment Indu'trial Tribunal No. 3, Dhanbad. in the indust¬ 
rial dispute between the employers in relation to thes 
management of Seetalpur Colliery of M[s. E,. C. Ltd. v P.O. 
Disbergarh, Distt. Rurdwan and their workmen, which was 
received by the Central Government on 9-6-1984. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-CUM LABOUR COURT NO. 3. DHANBAD 

Reference No. 8/82 

PRESENT : ' 

Shri J. N. Singh, Presiding Officer. 

PARTIES : 

Employers in relation to the management of Seetalpur 
Colliery of M/s. Eastern Coalfields Ltd., Burdwan. 

AND 

Their workmen. 

APPEARANCES : 

For the Employers—Sri B. N. Lala, Advocate. 

For the Workmen—Sri P. N. Ojha. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 4th June, 1984 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them U/s 10(l)(d) 
of the Industrial Disputes Act, 14 of 1947 has teferred the 
dispute to this Tribunal for adjudication under Order No. 
L-19012(65)/81-D.IV (B) dated the 23rd January. 1982. 

SCHEDULE 

“Whether the demand of the workmen of Seetalpur 
Colliery of M/s. Eastern Coalfields Ltd. Burd,wan 
for designating Sri Hosila Choubey as Stone Cutter 
Supervisor in the appropriate grade and scale is' 
justified 7 If so. to what relief is the workman 
concerned entitled and froth what date 

2. On 29-5-1984 both the parties have filed a joint peti¬ 
tion of compromise duly signed on their behalf with a prayer 
that an award be passed in terms of the settlement. 

3. I have gone through the settlement which is beneficial 
for the workman. 


4." In the circumstances the award is passed in terms of 
the settlement which shall form part of the award. 

Enc : Settlement 

¥ 

J. N. SINGH, Presiding Officer 
[No. L-19012(65)|8LD. IV. Bj 

BEFORE THE HON’BLE PRESIDING OFFICER, CENT¬ 
RAL GOVERNMENT INDUSTRIAL TRIBUNAL, NO. 3, 
DHANBAD 

Reference No. 8 of 1982 

PARTIES : 

Emp'oyers in relation to the management of Seetalpur 
Colliery of Eastern Coalfields Ltd. 

AND 

Their Workman. 

Joint Petition of compromise : 

The humble joint petition of the parties, herein concerned 

most respectively sheweth : 

1. That the above matter is fixed for hearing on 29th 
May, 1984. 

2. That the parlies, in the meantime negotiated the instant 
matter mutually and have settled the instant matter on the 
following terms : 

til That Shri Hosjla Choubey, the workman herein 
concerned will bo converted from Piece rated Stone 
Cutter to Munshi in Clerical Gradc-II with effect 
from 3-5-84. 

(ii) That the basic pay of the concerned workman after 
conversion as stated in the foregoing paragraph 
will be fixed by the associated finance of the com¬ 
pany. 

(iii) That the concerned workman shall have no claim, 
whatsoever for any past wages or benefits. 

(iv) That by this settlement the instant matter is fully 

and finally resolved. 

(v) That this settlement will take effect on Ihe date the 
settlement is accepted by the Hon’hle Tribunal. 

3. That both the parties pray that the Hon’ble Tribunal 
would be pleased to accept the settlement as fair and proper 
and may be further pleased to pass an award in terms of 
the settlement, 

Prayer : 

Both the parties pray that the Hon’ble Tribunal may be 
pleased to pass an order accordingly. 

And for this act of kindness, both the parties, as in' duty 
bound, shall ever pray. 

Dated this the 29th day of May 1984. 

Sd/- (Eligible) 

For and on behaf of the workmen, 

For and on behalf of the employers. 

J. N. SINGH, Presiding Officer 

* 

SO 2039.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 3, Dhanbad, in the industrial 
dispute between the employers in rclat'on to the management 
of Sedepur Colliery Of M/s. E. C, Ltd., P.O. Sundcrcbak 
(Burdwan) and their workmen, which was received by the 
Central Government on the 8th June, 1984, 
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BEFORE THE- CENTRAL 
B UNAL-CUM-LABOUR 


GOVT., INDUSTRIAL TRI¬ 
COURT NO. 3, DHANBAD 


Reference No. 47/83 


PRESENT : 

Shri J. N. Singh, Presiding Officer. 

PARTIES : 

Employers in re'ation io the management of Sodepur 
Colliery of M/s. Eastern Coalfields Ltd., P.O. 
S'underehak, Dist. Burdwan. 

AND 

The'r workman 


APPEARANCES : 

For the Employers—Sri B. N. Lala, Advocate. 

For the Workman—None. 

STATE : West Bengal INDUSTRY ; Coal. 

Dated, the 4th June, 1984 

AWARD 

The Govt, of India in the Ministry of Labour in exercise 
of the powers conferred on them U/s. 10(0(0.) of the in¬ 
dustrial Disputes Act, 14 of 1947 has referred the d-spute 
to this Tribunal for adjudication under Order No. L-19012/ 
(19)/83-D.IV(B) dated the 25th November, 1983. 

SCHEDULE 


the decision of the said medical board/Age Deter¬ 
mination Committee shall be binding on both the 
parties. 

(ii) Both the parties agree that the concerned workman 

shall superannuate on his attaining the age of 60 
years as per finding of the medical board/Age De¬ 
termination Committee as stated in the foregoing 
para, and in case, the workman concerned is touncl 
by the said committee to be of less than sixty years 
of age as on the date of its examination the con¬ 
cerned workman will be allowed to resume duty and 
wilt superannuate on the attainment of 60 years of 
age, and in case, the concerned workman is found 
by the committee to be of 60 years or more as on 
1-7-82 ( he will be deemed to superannuate as cn 
J-7-82, and in any other finding of the said com¬ 
mittee about, the age of the concerned workman, 
he will superannuate on the basis of such finding on 
his attainment of the age of 60 years. 

(iii) In case, in accordance with the finding of the said 

committee there occur any period of non-employ¬ 
ment of the concerned workman arising out 
of his superannuation as on 1-7-82, the con¬ 
cerned workman will be paid an amount equiva¬ 
lent to the fifty per cent of the basic pay and 
the dearness allowance as was paid to the con¬ 
cerned workman as on, 1-7-82 as consolidated- 
amount in three ■ instaiments in three months 
following this settlement. The workman shall 
not be entitled" to any other payment whatsoever 
for the period of his idleness arising out of the in¬ 
stant matter. 


‘'Whether the action of the Agent, Sedep’ur Coll ery, M/s 
Eastern Coalfields Ltd., P. O. Sunderchak (Burdwan) 
in superannuating Sri Gaffur Mva, Stone Cutter w.e.f. 
1-7-1982 is justified ? If not, to what relief the 
workman is entitled ?” 


3. Both the parties agree that by this settlement the instant 
matter is fully and finally settled and that this settlement will 
take effect as on the date this is accepted by the Hon’ble 
Tribunal. 


2. On 39-5-1984 both the parties have filed a joint peti¬ 
tion Of compromise duly s gned on their behalf with a prayer 
that an award be passed in terms of the settlement. 

3. I have gone through the terms of the settlement which 
are beneficial for the workman. 

4. In the circumstances the award is passed in terms of 
the settlement which shall form part of the award. 

Enc : Settlement 

J. N. SINGH, Presiding Officer. 
[No. L-I9C12G9)/83-D.IV 1 (B)] 

S. S. MEHTA, Desk Officer 

BEFORE THE HON’BLE PRESIDING OFFICER, CEN¬ 
TRAL GOVERNMENT INDUSTRIAL .TRIBUNAL, NO III 
DHANBAD 


, . PRAYER 

Both the parties pray that the Hon’ble Tribunal may be 
pleased to accept this settlement and pass an award in terms 
of this settlement. 

And for this act of kindness, both the parties as in duty 
bound, shall ever pray. 

Date : 39-5-84. 

Sd/- (Eligible) 

For and on, behalf of the Workman. 

Sd/- (Eligible) 

V. N. KALRA, Agent 

For an on behalf of the Employers. 


Reference No. 47 of 1983 

PARTIES : 

Employers in relation to the management of Sedcpur 
Colliery of Eastern Coalvelds Ltd. 

AND 

Their workman. ■ 

Jont petition of compromise : 

The humble petition of both the parties herein concerned 
most respectively shewelh : 

1. That the above matter is fiked for nearing on 30-5-84. 

2 . hat the parties herein concerned mutually negotiated 
the instant dispute and without prejudice to their lespective 
contentions made in their written statements, have arrived 
at a settlement of the instant matter on the following terms: 

(i) .The management will now allow ‘he workman con¬ 
cerned to appear before the Medical Board/Area 
Ape Determination Committee of the, Sedepur Area 
of the Company and both the parties agree that 


New Delhi, the 12th June, 1984 


S.O. 2040,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award Under Section 33A of 
the Industrial Disputes Act, 1947 of the Industrial Tribunal 
Bhubaneswar in the industrial dispute between the employers 
! n , relation to the management of Baula Chromite Mines 
iU/s. Ferro . J)oy s Corporation, P.O. Dhantirajayapur, Dist. 
Aeonjhar and them workmen, which has been received by 
the Central Government. 


INDUSTRIAL TRIBUNAL ORISSA. BHUBANESWAR 
PRESENT : . 

Shri J. M. Mahapatra, M.Com., LL.B., 

Presiding Officer, 

Industrial Tribunal Orissa, 

Bhubaneswar. 
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Dated Bhubaneswar, the 8th May, 1984 
Miscellaneous Case No. 1 of 1980(C) (33-A) 

BETWEEN 

Shri Naren Ho, workman 

At : Khadin Hat, • 

P.O. Dhanurjayapur, —Applicant 

Dist. Keonjhar. 

AND 

The Management of Baula Chromite 
Mince, M/a. Ferro Alloy* 

Corporation, P.O. Dhanurjayapur, 

(Via : Hudgarh), Dist. Keonjhar —Opposite party 

Miscellaneous Ca»e No. 2 of 1980 (C) (33-A) 

between 

Shri Nara Patra, workman, 

At/P.O, Padhiaripalli —Applicant 

Dis. Keonjhar. 

AND 

The Management of Baula Chromite 
Mines, M/s. Feero Alloys 
Corporation, P.O. Dhanurjaypur, 

(Via : Hudgarh), Dist. Keonjhar —Opposite party 

Miscellaneous Case No. 3 of 1980 (C) (33-A) 

BETWEEN 

Shri Kanda Patra, workman. 

At/P.O. Padhiaripalli, —Applicant 

Dist. Keonjhar. 

AND 

The Management of Baula Chromite 
Mines, M/s. Ferro Alloys 
Corporation, P.O. Dhanurjayapur, 

(Via : Hudgarh), Dist. Keonjhar —Opposite party 

Miscellaneous Case No. 4 of 1980 (C) (33-A) 

BETWEEN 

Shri AdiKanda Maddhei, 

At : Baniapana, 

P.O. Padhiaripalli, •— Applicant. 

Dist. Keonjhar 

AND 

The management of Baula Chromite 

Mines, M/s. Ferro Alloy* 

Corporation, P.O. Dhanurjaypur, 

(Via : Hudgarh), Dist. Keonjhar^ — Opposite 

party 

Miscellaneous Case No. 5 of 1980 (C) (33-A) 

BETWEEN 

Shri Chakradhar Patra, 

Ai/P.O. Padhiaripalli, — ApuHcant 

Dist. Keonjhar. —Opposite party 

AND 

The Management of Baula Chromite 
Mines, M/s. Ferro Alloys Corporation, 

P.O. Dhanurjaypur, (Via : Hudgarh), 

Dist. Keonjhar. — Opposite party 

Miscellaneous Case No. 6 of 1980 (C) (33-A) 

BETWEEN 
Shri Mahendra Patra, workman, 

At : Aturikona. P.O. Padhiaripalli, 

Dwt. Keonjhar. —Applicant 

AND 

The Mangement of Baula Chromite 
Mines, M/s; Ferro Alloys Corporation, 

P.O. Dhanurjaypur. (Via : Hudgarh), 

Dist. Keonjhar —Opposite party 


Miscelllaeous Case No. 7 of 1980 (C) (33-A) 

BETWEEN 

Shri Natha Patra, workman 

At ; Aturikona, P.O. Padhiaripalli —Appltoant 

Dist. Keonjhar . 

AND ' 

The Management of Baula Chromite 
Mines, M/s. Ferro Alloys Corporation, 

P.O. Dhanurjaypur, (Via ; Hudgarh), 

Dist. Keonjhar. —Opposite paity 

Miscellaneous Case No. 8 of 1980 (C) (33-A) 

BETWEEN 

Shri Baidhara Patra, workman. 

At ; Aturikona, P.O. Padhiaripalli, 

Dist, Keonjhar. —Applicant 

and 

The Maagement of Baula Chromite 
MiDes, M/§. Ferro Alloys. Corporation, 

P.O. Dhanurjaypur, (Via : Hudgarh), 

Dist. Keonjhar —Opposite party 

Miscellaneous Case No. 9 of 1980 (C) (33-A) 

BETWEEN 

Shri Raghunath Giri, workman, 

At/P.O. Dhanurjaypur, 

Dist. Keonjhar —Applicant 

AND 

The Management of Baula Chromite 
Mines, M/s Ferro Alloys Corporation, 

P.O. Dhanurjaypur, (Via : Hudgarh), 

Dist. Keonjhar. —-Opposite-party 

Miscellaneous Case No. 10 of 1980 (C) (33-A) 

BETWEEN 

Shri Jaladhar Naik, workman, 

At : Jadabanka, P.O. Padhiaripalli, 

Dist. Keonjhar. —Applicant 

AND 

The Management of Baula Chromite 
Mines, M/s. Ferro Alloys Corporation, 

P.O. Dhanurjaypur, (Via : Hudgarh), 

Dist. Keonjhar —Opposite party 

Miscellaneous Case No. 11 of 1980 (C) (33-A) 

BETWEEN 

Shri Guru Clfaran Patra, workman. 

At ; Bausagadia, P.O. Haripur, 

Dist. ■ Balasore. —Applicant 

AND 

The Management of Baula Chromite 
Mines, M/s. Ferro Alloys Corporation, 

P.O. Dhanurjaypur, (Via ; Hudgarh), 

Dist. Keonjhar -—Opposite party 

Mscellaneous Case No. 12 of 1980 (C) (33rA) 

_ BETWEEN 

Shri Raghunath,Patra, workman. 

At : Aturikona, P.O. Padhiaripalli, 

Dist. Keonjhar. , —Applicant 

AND 

The Management of Baula Chromite 
Mines, M/s, Ferro Alloys Corporation, 

P.O. Dhanurjaypur, (Via : Hudgarh), 

Dist. Keonjhar —Opposite party 

Miscellaneous Case No. 13 of 1980 (C) (33-A) 

BETWEEN 

?hri Sanatan Patra, workman, 

At : Aturikona, P.O, Padhiaripalli, 

Dist. Keonjhar, —Applicant 
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AND 


The Management of Baula Chromite 
Mines, M/s. Terro Alloys Corporation. 

P.O. Dhanurjaypur, (Via : Hudgarh), 

Dist. Keonjnar —Opposite party 

APPEARANCES ; 

Sbri P. C. Gharei, 

’ Preaident, 

Baula Chromite Mines 

* Workers’ Union —For the applicants 

Shri Raujit Ray 

Advocate. —For the opposite pally 

AWARD 

These 13 cases under Section 33-A of the Industrial Dis¬ 
putes Act, 1947 (.briefly the Act) were heard together, the 
tacts giving rise to these cases are the $amc and the same 
set of evidence has been, given in all the 13 cases. As the 
cases arc identical in nature, they are being disposed of by 
this common Award which would govern all the cases. 

2. The cases of the workmen, which are identical, are that 
they were the workmen under the opposite-party management 
of B aula Chromite Mines, The management opposite-party 
without taking resort to the provisions of Sec. 33(2Xb) of the 
Act disengaged these workmen from 6-1-1980, and hence the 
present petitions, It is averred that the applicants were neither 
issued any show-cause, nor were any departmental enquiries 
conducted against them. It is further averred that as industrial 
Dispute cases 8 of 1977 and 1 of 1980 were pending at the 
material time, they were concerned workmen in those cases. 
The applicants have prayed for reinstatement with full back 
wages. 

3. The case of tho management opposite-party in all the 
case* may be briefly stated thus. It w contended that the 
applications arc not maintainable and liable lo be dismissed 
in limine. On facts it is averred that on 18-12-1979, the appli¬ 
cants left their place of work in the mines unauthorisedly, 
went to the departmental washing yard and obstructed the 
road leading to the dumping yard by putting stones, boulders 
at about 10,15 A.M. Loaded trucks were not allowed to pass 
through and the normal functioning of the heavy earth ma¬ 
chinery came to halt. It is averred that the applicants and 
some others incited the workmen to assemble on the road and 
stopped the mining activities and the vehicles of the company. 
The then Mines Manager Shri G. R. Tibrewala along with 
his staff went to the spot on hearing about this incident and 
enquired of the workmen about the reasons for the aforesaid 
incident. The applicants and others replied that the vehicles 
would not be allowed to move and the mining operations 
would not be allowed to continue until the mangement ac¬ 
cepted their demands, namely, withdrawal of the police cases 
lodged against some of the workmen in June, 1979, payment 
of Rs. 1000 in cash to meet the expenses for defending them 
in court, providing vehicle to go to Anandapur Court for 
attending cases and to instruct the staff members not to give 
evidence against them in the cases. It is averred that thereafter 
the applicants and others gharoed the Mines Manager and the 
staff stating that they would not leave the gherao until the 
aforesaid demands were acceded to. "When the Manager re¬ 
fused to agree and asked them to go to their respective work¬ 
ing places, the applicants and others not only refused to 
comply with the lawful orders of the Managjr, but also 
assaulted thtJManager Slhri Tibrewala, the two Assistant Mines 
Managers Shri M. C. Agarwala and Shri S. K. Biswas and 
the two mining mates Shri J. p. Das and Shri B. Roy 
Choudhury and the Head Security Guard, resulting in bleed¬ 
ing injuries to sortie of them. Some of the work¬ 
men also pelted stones at them. The applicants thereafter 
ran way from the spot seeing bleeding injuries on the person 
of Shri M. C. Agarwala and Shri J. P. Das, It is averred that 
the aforesaid incidents were grave in nature and contravened 
the standing Orders of the company. As the situation war¬ 
ranted Immediate and drastic action, the applicants in all the 
13 cases were served wkh orders of dismissal dated 5-1-1980. 
The manjement also sent their monthly wages by M. O., 
but the applicants refused to accept the same. It is furthe- 
averred that the management lodged a complaint with ihe loco' 
police with regard to the acts of violence and rowdvisn? of 
the workmen. As the situation prevailing on 18-12-1979 con¬ 
tinued for some days, the mangement also intimated the 
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Collector and S. P., Keonjhar about the incidents by tele- 
graphic communicatioifc. The O.I.C., Soso P.S, was also inti¬ 
mated about the incidents from time to time. It is averred 
that the applicants were not entitled to any relief. 

4. My predecessor in office by his order dated 9-4-1981 had 
dealt with the question of maintamauhty which was can¬ 
vassed by the management. He heid that the petitions could 
not be dismissed in limine and that the entire case regarding 
the workmen’s interest in the main case and the propriety of 
the action taken against them should be gone into. Thero- 
afvor the hearing of the case on merits commenced. .During 
the hearing ot the case one witness for the appli¬ 
cant, namely, the applicant himself in all the individual cases 
had been examined, and on the side of the management 
opposite-party two witnesses Shri S. K. Biswas, Assistant 
Mines Manager and Shri G. R, Tibrewala, the then Mines 
Manager have been examined. The documents Exts. A to JJ 
have been admitted into evidence and marked as Exhibits on 
the side of the management. 

J. Before going into the merits of the case, I would like 
to discuss the three conditions which are necessary to be 
fulfilled to maintain an action under Section 33-A of the 
Act. The first requisite is that the applicant should bp a 
workman within the definition of Section 2(s) of the Act. 
he should be a workman concerned in the pending dispute 
and thirdly, he should be aggrieved by the alleged contra¬ 
vention of Sec. 33 by the employer. In this case the manage¬ 
ment docs not dispute the first and third pre-requisites enu¬ 
merated above. The management contends that the workmen 
are not concerned in the pending dispute, viz,, 1. D. Case 
No. 8 of 1977 and I.D. Case No. 1 of 1980. I, D. Case 
No. 8 of 1977 was filed by the workmen for revision of 
wages, It is admitted by O.PAV.l Shri Biswas that the 13 
workmen would have got the benefit of the Award in the 
aforesaid I.D. Case No. 8 of 1977 if they had not been dis¬ 
missed. O.P.W. No. 2 Shri Tibrewala has also admitted that 
by the date of the incident, I.D. Ca'se No. 8 of 1977 was 
pending before this Tribunal concerning the revision of wages 
of the piece-rated workers, and that the Award in the afore¬ 
said reference was passed on 21st July, 1980. From the evi¬ 
dence discussed above, thefe cannot, therefore, be any doubt 
that Ihe complainants in all the 13 cases were not the con¬ 
cerned workmen jn the pending disputes. As stated earlier, 
the management does not dispute that the applicants were 
workmen under it at the material time, and that it did not 
take resort to the provisions of Sec. 33(2)(b) of the Act 
before terminating their services. I would, therefore, hold 
that there is contravention of the provisions of Sec. 33(2)(b) 
of the Act and as such, the app'icatipns under Sec. .33-A 
oi the Act are all maintainable. The next question is to deal 
with them merits of the orders of dismissal passed by the 
management against the 13 applicants. The position of law 
is well settled that in an enquiry under Sec. 33-A the first 
issue to decide is about the contravention of Sec. 33 of the 
Act by the employer which is the cause of action for the 
employee to fi'e an application under Section 33-A of the 
Act. After the foundation is laid for the exercise of the power 
to adjudicate upon a dispute under Section 33-A of the Act, 
the Tribunal is to go further to deal with the merits of the 
case for justification of the order of discharge/dismissal. In 
other words, after the contravention of Section 33 ig proved, 
it would be still open to the employer to justify the impugn¬ 
ed dismissal on merits. In view Of the legal perespectlve dis¬ 
cussed above, I would now proceed to discuss the evidence 
adduced on the merits of the case. 

6 . The applicants in all the cases have merely given denial 
evidence in stating in a general' way that they arc innocent, 
and that they did not create anv trouble for the management. 
They have denied the suggestion that on 18th December. 
1979 they created disturbances in the mining area as alleged 
against them. The O.P.W. No. 1 has stated in hig evidence 
that at the material time he was present in the mines area 
and supervising the pits. He saw from a distance that five 
of their vehicles were stranded on the way to dumping yard. 
He also found a large number of workmen having surround¬ 
ed those vehicles, According to him. the petitioners were 
amongst those workmen. Immediately he iu*hed to the spot 
and found that boulders were placed at the front and back of 
the vehicles. The workers abused him ; n flithv language, As 
he wonted to know the incident, he wa s asked to call the 
other Mines Managers. Accordmc to him. he affing with the 
Mines Manager (O.P.W.2) an.l (he Assistant Min's Manager 
Shri Agarwal went to the spot, As they reached there all 
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the workers started abusing Jhem in filthy language. On 
their query .they made various illegal demands such as lifting 
of criminal cases pending against them in Anandapur Court 
payment of expenses of litigation, providing them with vehicle 
to attend the court and to provide them with safety boots and 
helmets. The management officers requested them to . keep 
quiet and requested some of them to come to the office for 
discussion of the matters with the management. The workmen, 
however, did not agree and demanded that the matters should 
be resolved then and there at the spot. Thereafter they conti¬ 
nued abusing in filthy language. The applicant Raghunath 
Giri gave a slap to Shri Agarwala,, Asst. Mines Manager, 
while other applicants started beating the other officers 
of the .management like O.P.W. 1, O.P.W. 2 and also to 
the mines maies Shri J. P. Das and Shri B. Roy Choudhury. 
the Seen ' o was present and who had come 

to the r 1 . all injured and Shri Agarwala and 

Shri J. P. Das had also sustained bleeding injuries. Finding 
this the workers left the spot. Some of the workmen pelted 
stones at them. 


It is further stated by O.P.W. 1 that thereafter 
the management dismissed Jhe applicants. His further 
eviden.e is that the dismissal orders were sent to the appli¬ 
cants in tthe Peon Book on 5-1-1980, but they refused to 
accept the same. Thereafter the orders were sent by regis¬ 
tered post. The witness has proved the Peon Book, Ext. A 
and the entries. Ext. A/1. He has also proved Ext. B, the 
office copy of the order of dismissal on 5-1-1980 and Ext. C, 
the registered postal coyer which has returned undelivered 
with the postal endorsement “addressee refused, returned to 
sender ’. O.P.W. 1 has further stated that one month's wages 
were remitted by M.O. to the petitioners but they did not 
receive the same. He proves Ext. D, the M.O. He has also 
proved the report submitted by him to the management re¬ 
garding the incident as per Ext. E. His further evidence is 
that as the industrial peace Of the mines was disturbed due 
to the activities of the workmen, they were decided to be 
dismissed. Tire management decided to take disciplinary action 
without following the prescribed procedure hs the situation 
was tense and- the work was paralysed. In cross-examination 
it is elicited that O.P.WI.1 has no personal knowledge about 
the despatch of the orders of dismissal by dak as also in the 
Peon Book, and he also cannot say if there was any news¬ 
paper publication regarding the dismissal orders. It is fur¬ 
ther elicited that between the date of incident and date of 
disrfrissal there was no incideht of the type, but some work¬ 
men used to bear out threats to the management. It ft fur¬ 
ther elicited that out of 13 dismissed workmen, Raghunath 
Giri to his knowledge was an active member of the union, 
and some two or three criminal cases for 3ssault/gherao were 
started against some workmen in Anandapur Court, It is 
further elicited in cross-examination that it is the usual prac¬ 
tice to sprinkle water by tankers in the mines area to avoid 
dust, and that at the material time on 18-12-1979, this was 
delayed because of the break-down of the water pumps. The 
delay had caused discontentment amongst the workmen. As 
per mines regulations the workmen working in the mines 
are to be provided with boots and helmets. By' 18-52-1979, 
safety boots and helnjets were kept- ready for almost ail the 
miners, but the workman refused to accept them until all of 
them were provided with. The workmen did net receive jhe 
helmets and boots from-the office. 


The O.P.W.2 has stated that from 6-2-1976 till 26-4-1980, 
he was working under the management as Mines Manager. 
At the material time, he was assaulted by some workmen in 
the mining area and the assailants were applicants Chakra- 
dhar Patra, Jaladhar Nayak. Guru Charan Patra and Naren 
Ho. Some other workmen, according to him. assaulted his 
staff and some were pelting stones. All these ’ incidents took 
place near the washing yard. The workmen gheraoed them. 
About the incident he had given a detailed report to the 
Officer-m-charge, Soso P. S. as per Ext. F as also t* the 
Superintendent of Mines. Bhadrak, as ner Ext. G The other 
staff who were assaulted in the incident were T P Das 
B. Roy Choudhury and M. C. Agarwala whose reports’ Exts! 
H, J and K. regarding the incident were forwarded to the 
Superintendent of Mines. Bhadrak. O.P.W.2 has further stated 
about th- var-ous report >- sent hv him to the S> P. nnd Col- 
leclor. Keonibar and to the Minting Superintendent. Bhadrak 
and he had also moved th- various notices issued to the work¬ 
men to follow the inrirnotions and to keep peace as per 
menf M '* N ’ ? ° fh T and U- To the question of the manage¬ 
ment as to why the procedure laid down in the ID. Art and 
Rules regarding the d'-missal of the workmen Were not 
adopted, the O.P.W.2 has stated that the situation was very 
tense, and the statutory stpff were not in a position to dis¬ 


charge their normal duties. They were receiving constant 
threats from the workmen and the statutory staff complain¬ 
ed several times to the management that they would not be 
in a position to discharge*their duties and at any time acci¬ 
dent might occur. The workers, were also not listening to the 
instructions of the supervisory staff, nor were they following 
■the safety instructions given to them. Most of the time 
the workers were idling. The atmosphere was quite panicky. 

- Under the circumstances, it was not possible for the manage¬ 
ment to held enquiries in a calm atmosphere. To the ques¬ 
tion put by the management as to why the management 
decided to dismiss the workmen instead of awarding any 
other punishment, O.P.W.2 has replied that as the applicants 
were involved in criminal assault on the highest officeis of 
the company, and as they had bad records, and as they 
were responsible for safe and proper working of the mining 
operations, the management in the interest of peace and 
restoring normalcy in t>k area decided to dismiss the appli¬ 
cants. In cross-examination, O.P.W. No. 2 in answer to the 
question as to what led to the incident of assault, gherao, 
pelting of stones, etc., he has stated that as far as he knew, 
the workers had not given any demands to the management 
by that time. As he along with the Assistant Managers reach¬ 
ed the spot on finding that the vehicles were stopped near 
the washing yard, some of the workmen instead of telling 
them about their grievances, started abasing them. The work¬ 
men also made some unlawful and unusual demands like 
withdrawal of cases, meeting their expenses for defending 
themrelves, etc. He requested the workmen to discuss the 
problem across the table, but the workmen did not listen. 
According to this witness, they did not take any action 
which prompted the workmen to do the overt acts in the 
manner they did. Although there was delay in sprinkling of 
water on 18th December, 1979. 'this could not be a reason 
to provoke, the workmen to conduct themselves in the man¬ 
ner they did. The non-supply of helmets and shoes also 
could not have been a reason for the overt acts as the work¬ 
men were asked to take their helmets and boots from the 
office. The O.P.W.2 has denied the suggestion that %t the 
material time being heavily drunk they fell down and got 
themselves injured. The suggestion abolut the fabrication 
of documents has also been denied by O.P.W.2. It is also 
elicited from O.P.W.2 in cross-examination that on the basis 
of the F.I.R. lodged by him, the police started a case which 
w?s the S.D.J.M., Anandapur. He has also 

«!.■'. ’ ■ ■ . that he had only named the assailants 

wno were office bearers of the Union with the idea to demo¬ 
lish the Union. 

7. In addition to the evidence adduced by the manage¬ 
ment, the management had filed true copy of the judgment 
of the S.D.I.M.. Anandapur in G.R. Case No. 496 of 1977, 
in which all the 13 applicants were accused, and in which 
all of them have been convicted under Sections 342 and 323 
IPC and sentenced to undergo R.I. for one month each and 
to pay a fine of Rs. 200, in default to undergo a further 
R.I. of 15 days on each count. The management has prayed 
for marking true copy of the judgment as Exhibit in this 
case. By the order dated 13-7-1983, I had said, that the prayer 
of the management opposite-party for admitting the judg¬ 
ment and marking it as Exhibit would be considered at the 
time of passing of the Award. As the copy of the judgment 
is a public document, there cannot be any manner of doubt 
that it can be iffif fitted int0 evidence and marked as Exhibit 
without any proof. I am- therefore, of the view that copy of 
the judgment is admissible in evidence, and as such, it is 
marked as Ext. KK. A perusal of the judgment supports the 
case of the management inasmuch, as the case related to the 
self-same inck’snt which took place on 18-12-1979 in wh-'ch 
the applicants as accused persons in the criminal case were 
alleged to have committed various overt acts stated therein. 
So long as the judgment is not set ajfide in apneal/revision, 
it stands good and binds the accused persons who are appli¬ 
cants before this Tribunal. 

8 . On a consideration of the materials on record I am ojf 
the view that the management has successful!'/ nroved its 
case on merits against all the applicants to jjjstify their action 
for dismissal. The acts complained of being grave and serious 
in nature, the punishment canflot be said to be grossly dis¬ 
proportionate to the alleged acts. It is contended on behalf 
of the applicants that the management though examined 
two of its officers W not adduced legal evidence to nrove 
its case. By legal evidence it is sought to be contended that 
no injury report or the doctor examining the minnes has 
been examined, and that no indenendent witness regardin’' 

fthe incident has been examined. As to the iniurv. the sug¬ 
gestion to O.P.W.2 that being drunk they fell on the ground 
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and sustained injuries would no to prove that preserve oL 
injuries is not disputed. It is. therefore, not necessary, in my 
opinion, to examine the doctor to prove the injuries on the 
persons of some of the officers of the management. As to the 
non-examination of independent witnesses, I am of the v l w 
that on the facts and circumstances of the case it is not 
expected to find out any independent witness inside the 
mines area where the occurrence took place. Hundreds of 
workers were united and some of them were dismissed. No 
workman in the circumstance of the case can he expected 
to be examined by the management to prgy^ its case. Exami¬ 
nation of other members of the staff who were assaulted 
was also not necessary, as they would have merely repeated 
the incidents stated by O.P.Ws 1 and 2. Moreover, the law 
regarding the appreciation of the evidence of partisan witne¬ 
sses in criminal cases is vary well settled; their testimony 
should not be thrown out merely beenuse they are partisan 
witnesses unless there is some intrinsic infirmity in their 
evidence to do so. From the evidence of O.P.Ws 1 and 2 1 
do not find anything to discredit their testimony. O.P.W.2 is 
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no more an emloyce under -the management when he gave 
evidence before the Tribunal, He lelt in April in 1980, i.e., 
a few months after the incident, there is, therefore, no 
reason as to wlV he would speak falsehood against the 
applicant- workmen. 

9. On a consideration of all the materials on record 1 
would hold in conclusion that on merits of the case the 
management opposite-party has successfully establish¬ 
ed its action against the applicants. In the result, therefore, 
I would hold that all the applications being devoid of merits 
are dismissed, and that the workmen applicants arc not entitl¬ 
ed to any relief, 

10, the Award is passed accordingly. 

Dated : 8-5-1984. 

J. M. MAHAPATRA, Presiding Officer 
[No. L-29025/4/84-D.III (B)] 
NAND LAL, Under Secy. 
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